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Women participation in political parties

Rethinking the concept of advancing women participation in political parties through

quotas: Ukraine’s perspective

Igor Portnov
PhD,

Taras Shevchenko National University of Kyiv,
Ukraine

“We need more consensus-builders, we need people who will listen more, who are less ego-
driven and partisan.

I really believe if you had 51 percent women in Congress,

the whole dynamic would change.

Senator Kirsten Gillibrand'

! Rogers, Abby, The Most Empowering Quotes From Women In Politics On Why Girls Are Awesome (A

PLUS, Aug. 4, 2015), <http://aplus.com/a/female-empowerment-strong-women?no_monetization=true>
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The degree of involvement of women in po-
litical participation and access to decision-
making can be considered as a key indicator
of gender equality in a particular society.
Gender equality in decision-making should be
considered in terms of whether women hold
positions allowing them to make a difference:
to make decisions or influence the process of
decision-making on an equal basis with men.’
Gender issues have an impact on all aspects
of the electoral process.

1995 Beijing Platform stresses that
equality in decision-making is an integral part
of the recognition of women’s rights and that
an equal participation of women in decision-
making is not only a requirement of ordinary
justice or democracy but also is a necessary
condition for consideration of the interests of
women.” The Platform for Action also points
out that the case of both genders participating
in the decision-making process is not only

fair, but also cost-effective solution, and that

2 VuacTh SKiHOK y MONITHIl Ta mporueci
NPUAHATTA pimenb B Ykpaidi. Crparerii BIUMBY
(Yxpaiacbkuit JKIHOYHIHA ¢donn),
<http://www.osce.org/uk/odihr/85975?download=true>
(Uchast zhinok u politytsi ta protsesi pryynyattya
rishen v Ukrayini. Stratehiyi vplyvu (Ukrayinskyy
zhinochyy fond),
<http://www.osce.org/uk/odihr/85975?download=true>
) [The participation of women in politics and decision-
making in Ukraine].

* Tlexin +15 i Vkpaina: Mixzapoasi
3000B’s3aHHST 1  TNPaKTAKA  BOPOB3DKCHHA  /
ynopsaaunst O.CycmoBa — Kwuis: CITJI MockaieHko
O.M., 2010 (Pekin +15 1 Ukrayina: Mizhnarodni
zobovyazannya 1 praktyky vprovadzhennya /
uporyadnytsya O.Suslova — Kyyiv: SPD Moskalenko
O.M.,, 2010) [Beijing +15 and Ukraine: International
commitments and implementation practices].

Women participation in political parties

the lack of women in politics leads to the fact
that their interests are likely not to be counted.
Women’s representation and participation in
decision-making at all levels are essential in
achieving the goals of equality, development
and peace.

Is there a problem at all with
women in politics...in the second decade of

the 21* century...?

Surprisingly, women in politics face
numerous barriers to their advancement, in-
cluding cultural biases, financial resources,
and at-home responsibilities. In recent dec-
ades, those barriers have been reduced but
women are far from having political parity
with men: they hold today less than a fourth
of the seats in national legislatures and in
some countries, few if any seats are held by
women. To expand women’s agency, more
women are needed in public office.*

This is alarming, taking into account
that full involvement and equal participation
of women in conflict resolution and subse-
quent peace-building would help to achieve
durable peace, which also should be noted by
Ukraine in its post-conflict resolution. In gen-
eral, there is an emphasis on elections in this

process, which acknowledges that popularly

* Social Media: Advancing Women in Poli-
tics? (WOMEN IN PARLIAMENTS GLOBAL FO-
RUM, Oct., 2016),
<http://www.womeninparliaments.org/wp-
content/uploads/2016/10/WIP-Harvard-Facebook-
Study Oct2016.pdf>.
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supported, legitimate institutions can be a key
to lasting solutions to conflicts. Only when
institutions are democratic and representative
of all groups in society of women as well as
men, minorities as well as majorities, the dis-
possessed as well as the affluent are stable
peace and national prosperity likely to be

achieved.’

What recommendations have been worked

out to tackle the problem?

Among the most relevant recom-
mendations, one should name the effort of the
UN in this regard. Among the most crucial,
one should mention: “in proportional systems,
place women contenders high enough on the
candidate lists to ensure they will be elected,
including through such mechanisms as “zip-
pered” lists, and consider voluntary quotas or
targets for women candidates; in majority
systems, establish voluntary targets or quotas
to ensure a specified minimum number of
women are put forward as candidates; provide
support and resources to ensure the election of
women candidates; to be sure that women are
fully represented in the party leadership and
policy committees; clearly identify the ad-

vancement of women and issues of special

> Office of the Special Adviser on Gender Is-
sues and Advancement of Women, Women and Elec-
tions (UN, 2015)
<http://www.un.org/womenwatch/osagi/wps/publicatio
n/WomenAndElections.pdf>.

Women participation in political parties

concern to women as priorities in their plat-
forms”.°

It also requires efforts on the part of
government actors, who should ensure that
political party laws and other election-related
legislation do not indirectly disadvantage
women; consider legislation requiring politi-
cal parties to adopt democratic procedures for
their internal operations; consider temporary
special measures requiring political parties to
include a substantial proportion of women
high on their candidate lists; provide incen-
tives for political parties to promote women
candidates, including resources, training and
increased access to broadcast time. Providing
increased airtime for women in politics be-
tween elections could also advance women’s
participation by enabling voters to make in-
formed assessments at election time of the
overall performance of political parties, in-
cluding their support of women who have
been elected as representatives.’

Apropos, UN’s recommendations for
political participation of women are as rele-
vant for post-conflict countries, which primar-
ily require determined efforts not only by
women themselves, but also by Governments,
the international community and civil society.
Actions by political parties are particularly
important. Some steps that can be taken by

each of these groups are listed below.

6 Political Participation, (UN),

<http://www.un.org/womenwatch/osagi/wps/publicatio
n/Chapter3.htm>.
7 bid.
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A glance at social media

It is crucial to emphasize the role of
media in this regard, as it also could do a lot
to provide gender-sensitive coverage of elec-
tions, avoiding negative stereotypes and pre-
senting positive images of women as leaders;
provide women candidates with at least as
much airtime and print space as that given to
men; focus attention on issues of special con-
cern to women in news programming; under-
take voter and civic education programmes
aimed specifically at women.

As the global network of female poli-
ticians with the mission to increase their
number and influence across the globe, the
Women in Parliaments Global Forum (‘WIP”)
tried to answer this question in its 2015 study,
“The Female Political Career”.® Not surpris-
ingly, the representation of women leaders in
traditional media was highlighted as one of
the obstacles to gender parity.” The same is
related to social media, which truly can be
named the fruit of progress and result of
highly intense development of information
and communication technologies. They may
even influence public opinion even more than
media today. Social media have augmented
rather than supplanted traditional media as a

political tool. Both forms of media can con-

¥ WOMEN IN PARLIAMENTS GLOBAL
FORUM, supra note 4.
? Political Participation, supra note 6.

Women participation in political parties

tribute to political success, and our survey
asked respondents to judge the comparative
advantages of the two mediums [and social
media, p. 23].

For instance, the role of such platform
as Facebook, which permeates every sphere
of our life today is difficult to underestimate
today. However, Female lawmakers, still un-
derrepresented globally in politics, have util-
ized Facebook to break down traditional gen-
der barriers. Regardless of their age, whether
their party was in power or not, and many
other factors, the overwhelming majority of
these lawmakers considered Facebook as a
key tool to connect directly with people, al-
lowing for a dialogue that is efficient, fre-

quent and unfiltered."

What about good old quotas?

One of the options to practically ap-
proach the issue of attracting women in poli-
tics is to implement gender quotas in legisla-
tion. By definition, quota as a compensatory
measure aims at overcoming obstacles to the
entry of women in the power system is a
“form of political rapidity in solving pressing
social and humanitarian issues in respect of

state and social status of men and women”.'!

' WOMEN IN PARLIAMENTS GLOBAL
FORUM, supra note 4, p. 6.

" Menpuuk T. M. Tenmep y nomitumi /
OcHoBH Teopii renaepa: HaB4YaJdbHUI nocioHMK. — K.:
«K.I.C.», 2004. — C. 248 (Melnyk T.M. Gender u
politytsi / Osnovy teoriyi hendera: navchalnyy
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One should also mention that accord-
ing to the wide-range study of the London
School of Economics and Political Science,
gender quotas should be mandatory for senior
positions across the private and public sectors
in Britain to boost the number of women in
high-powered positions.'? Among its key pro-
posals, the authors of the study recommend
that “each political party should adopt quotas
to boost the number of female MPs [Members
of the Parliament] and ensure more balanced
representation in decision-making. Parliament
should pass legislation establishing a maxi-
mum limit on the proportion of MPs of either
sex allowed to stand for general election, the
study finds, beginning with a maximum of
70% of male candidates in each political party
in the first general election following the leg-
islation, reduced to 60% in the following elec-
tion”."?

Gender-sensitive politics and equal
access of women and men in decision-making
at the state level ensures a uniform representa-
tion of different social groups. Therefore,
when it comes to Ukraine, gender quotas have

been turned to as a tool to attract women into

posibnyk. — K.: «K.I.S.», 2004. — S. 248) [Melnyk,
Gender in Politica].

12 Gentleman, Amelia, LSE study calls for
gender quotas to place women in positions of power
(The Guardian, Oct. 12, 2015),
<https://www.theguardian.com/uk-
news/2015/oct/13/1se-study-gender-quotas-positions-
power-women>.

P Gender Institute, Gender, Inequality and
Power Commission (LSE, Feb. 2, 2017),
<http://www.lIse.ac.uk/genderInstitute/research/commis
sion/home.aspx>.

Women participation in political parties

politics. However, breaking the status quo in
Ukrainian politics turned out to be not as
easy, although “belated” integration of
women in politics by introducing gender quo-
tas party received considerable attention in the
public discourse on the eve of local elections
of 2015."

In 2015, the 30 percent gender quota
was fixed in respective legislation and ex-
tended to the level of local elections. In par-
ticular, the Law of Ukraine “On Local Elec-
tions” adopted on July 14, 2015 in the Art. 4
“Equal Suffrage” enshrined as follows: “
All candidates have equal rights and opportu-
nities to participate in the electoral process of
the relevant local elections. The representa-
tion of individuals of the same gender in the
electoral lists of candidates for deputies of
local councils in multi-member districts must
be at least 30 percent of candidates in the

» 15

electoral list”.”” Local elections of October

25, 2015 were the first elections in Ukraine to

1 Tposia 1. T'enpepHi KBOTH TPOTH CTaTyCy-
KBO: JIOCTYIH IiHOK jJ0 moitiku (XKypHan comiaabHOT
MOJIITHKH «CrinbHey),
<http://commons.com.ua/ru/genderni-kvoti-proti-
statusu-kvo-dostup-zhinok-do-politiki/> (Troyan I.
Henderni kvoty proty statusu-kvo: dostup zhinok do
polityky (Zhurnal sotsialnoyi polityky «Spilne»),
<http://commons.com.ua/ru/genderni-kvoti-proti-
statusu-kvo-dostup-zhinok-do-politiki/~) [Trojan L
Gender quotas against the status quo, women’s access
to politics].

15 3akon Vkpainu «IIpo MicieBi BuGopm» Bix
14.07.2015 Ne 595-VIII,
<http://zakon4.rada.gov.ua/laws/show/595-19> (Zakon
Ukrayiny «Pro mistsevi vybory» vid 14.07.2015 Ne
595-VIII, < http://zakon4.rada.gov.ua/laws/show/595-
19>) [The Law of Ukraine “On Local Elections™].
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be held with adhering to gender quotas in
electoral legislation.

What are the prerequisites for such
legislation amendments? According to the
2014 report on global gender gap, Ukraine
ranked 56 among 142 with the largest gender
gap of inequality in such areas as economics,
education, health and politics.'® The most
striking gender inequality was observed ex-
actly in politics — 105" place in the world.
The figure is surprising taking into account
that Ukrainian women are well-educated and
economically active. This data is supple-
mented by other: Ukrainian women have no
proper representation and influence in the
government - Ukraine is ranked 82" in the
number of female officials in the government.
The gender inequality review of 2015," re-
flecting aspects of human development such
as reproductive health, economic status and
empowerment of women compared with men,
ranks Ukraine 83d out of 150 countries. This
index helps to identify those areas that require
political intervention, and such low figures
should encourage Ukraine to overcome exist-
ing gender inequalities.'® These data is espe-

cially puzzling if to find out that Afghanistan

' Global Gender Gap Report 2014, Ukraine,
<http://reports.weforum.org/global-gender-gap-report-
2014/economies/#economy=UKR>.

"7 Gender Inequality Index, Human Develop-
ment Reports (United Nations Development Pro-
gramme), <http://hdr.undp.org/en/content/table-4-
gender-inequality-index>.

" Human Development Reports (United Na-
tions Development Programme, 2015),
<http://hdr.undp.org/en>.

Women participation in political parties

has a larger percentage of women in its na-
tional legislative body than, for example, the
United States does. According to the 2015
analysis from the World Bank, 19.4 percent of
American members of Congress were female
compared to 28 percent of Afghanistan’s na-
tional legislators. A 2015 report from the Pew
Research Centre demonstrates that the U.S.
ranked 83rd of 137 countries for its share of
women holding office in a national legislature
in 2014."

Turning to practical application of
gender quota in Ukraine, one should mention
that they were lifted for candidates in local
elections as one of the requirements. Analyz-
ing the results of recent local elections, one
should turn to the results of a survey, which
showed that Ukrainian political parties as-
sessed the adopted gender quotas rather posi-
tively giving respect for the pro-European
policy and values and declaring equal rights
and opportunities for women and men. One
should stress on the fact that all parties inter-
viewed spoke favourably about gender policy
in general and noted on certain aspects of the
integration of women into their party struc-

tures, in particular.20 As a result, there is a

19 O’Brien, Diana Z.; Rickne, Johanna. “Gen-
der Quotas and Women’s Political Leadership,”
American Political Science Review, 2016, Vol. 110.

20 Mapueniok T. Yu crpaiiroe reHaepHa KBOTa
Ha wMmicueBux BuOopax 2015 poky? (MixHapoaHHHA
LEHTP MEepCIeKTUBHUX Jociimkens, 2015), p. 16,
<http://www.ekmair.ukma.edu.ua/handle/123456789/6
460> (Martsenyuk T. Chy spratsyuye henderna kvota
na mistsevykh vyborakh 2015 roku? (Mizhnarodnyy
tsentr perspektyvnykh doslidzhen, 2015), p. 16,
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declared commitment to the 30 percent gender
quota in local elections. However, another
question is whether this declaration was im-
plemented and whether one could speak about
actual compliance with quotas. In fact, none
of the surveyed parties did not provide precise
data on the gender composition of the party at
various levels, obviously to avoid elaborating
on the problem of vertical gender segregation,
which is visible even from party sites (e.g.
there are few women among party leaders and
women in the rank of governing structures of
the parties).”’

Interestingly, the Central Election
Committee of Ukraine notes that among 86
lists led by women in 5 cases, one and the
same female candidate listed the party headed
to the city and regional councils.”> In 15
cases, female leader of the list was both
nominated by the party for mayor of the city,
or the regional centre. In two cases, a female
candidate was once the leader in the list of the
regional council, the leader of the list in the

city council, and nominated for mayor of the

<http://www.ekmair.ukma.edu.ua/handle/123456789/6
460>) [Martsenyuk T. Will gender quota work in local
elections of 2015].

*! Tbid.

2 KBY: JUTsI BUKOHAHHS KBOTH «IIO CYTi»
HeoOXiTHI TepelyMOBH — JOITYCK JKiHOK JO KEPiBHUX
mocajx B TapTisSX Ta BUCYBAaHHS JijepaMu CIHCKIB /
Kowmirer BubopmiB Ykpainu, 30.11.2015. — 3 ¢. (KVU:
dlya vykonannya kvoty «po suti» neobkhidni
peredumovy — dopusk zhinok do kerivnykh posad v
partiyakh ta vysuvannya lideramy spyskiv / Komitet
vybortsiv Ukrayiny, 30.11.2015. — 3 s.) [Committee of
voters of Ukraine on election of women with quotas in
Ukraine].

Women participation in political parties

party (Svetlana Fabrikant of party “Revival”
and Elena Alekseenko of party “Patriot” ran
for Odessa oblast and the city of Odessa). It
has been suggested that the simultaneous
nomination of candidates from the party as
the leader of the two lists or list as a leader
and candidate for mayor, shows, on the one
hand, the significant support from the party
and simultaneously increases the chances of
nominating candidates to be elected. On the
other hand, this indicates that the level of po-
litical parties which nominate women as lead-
ers is actually even lower.

The active participation of women in
intra party activities could promote their
broader representation in the local councils.
Although that requirement of representation
of women in legislative councils has been
duly fixed on paper, yet practical implementa-
tion of this requirement has not been brilliant.
Thus, the Committee of Voters of Ukraine
stressed that the formal implementation of
quotas in the registration of lists of candidates
is not enough to ensure equal opportunities
for women to participate in political life.”’
The Central Election Committee of Ukraine
urges political parties to be more open to the
participation of women in the governing bod-

ies of the party at the central level and in local

2 T'engepHi KBOTH. Y4acTh KiHOK y BHGOpaX,
<http://www.prostir.ua/?news=genderni-kvoty-uchast-
zhinok-u-vyborah> (Genderni kvoty. Uchast zhinok u
vyborakh, <http://www.prostir.ua/?news=genderni-
kvoty-uchast-zhinok-u-vyborah>)  [Gender quotas.
Participation of women in elections].
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communities. It is suggested that implementa-
tion of sanctions for failure to comply with
quotas should be considered as additional

incentives.

Do quotas work?

In 2016, the American Political Sci-
ence Review published a specific study on
this issue — “Gender Quotas and Women’s
Political Leadership.” The authors examined
15 years of data on local leadership appoint-
ments in Sweden’s largest political party and
focused on political leadership before and
after the Swedish Social Democratic Party
imposed a gender quota on 290 municipal
branches of the party in 1994.

The study’s key findings include:

- “Having a gender quota helped
women to obtain party leadership positions.
The quota “both immediately and permanent-
ly improved women’s access to leadership
positions in municipalities where fewer wom-
en had previously held elected office.

- Having a quota did not seem to
influence women’s chances of maintaining a
leadership post once they acquired it.

- Having a gender quota
strengthened the pool of qualified women
eligible for party leadership roles. More quali-
fied, better educated women entered politics
after the quota was implemented relatively to

the number of qualified men.

Women participation in political parties

- The quota did not increase the
diversity of women in leadership roles with
respect to age, education or income. Overall,
the generational, educational and income lev-
els of women in power remained unchanged

before and after the quota.”*

Conclusion

Thus, quotas, as one of the most
popular method to enhance women participa-
tion in political decision-making, are likely to
facilitate the promotion of women, which can
in turn have tremendous symbolic and practi-
cal consequences as by improving access of
female politicians to leadership positions,
quotas likely have knock-on effects related to
the selection of political candidates and the
appointment of ministers. In general, the ac-
tive participation of women in politics is per-
ceived as positive, which have particularly
positive effects for post conflict societies.

As for Ukraine, the 2015 election is a
defining moment for the increase of the elec-
toral representation of women, and considera-
tion of a wide range of issues, including the
representation of women in electoral man-
agement bodies, party procedures and running
of the election campaign, voter education, the
obstacles in the course of voting and the con-
ditions of financing election campaigns.
Though the effects of implementing the quo-

tas in Ukrainian legislation are still to be as-

** O’Brien, supra note 19.
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sessed in the perspective because it is too
early to estimate, Ukraine still needs to learn
from the experience of other states and con-
tinue raising awareness of positive role of
women in politics and general decision-
making should still take place. Besides, the
role of women could be particularly positive

in the post-conflict resolution in Ukraine.
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Die Geschichte der Verankerung des Gleichheitsgrundsatzes in der Verfassung der Ukraine

Tetiana Chekhovych
Dozentin am Lehrstuhl fiir Verfassungsrecht
Kiewer Nationale Universitdt Taras Schewtschenko,

Ukraine

In diesem Beitrag wird die Genese der Verankerung des Gleichheitsgrundsatzes im ukrainischen
Verfassungsrecht als Voraussetzung fiir die Entwicklung von demokratischen Grundlagen der ukra-
inischen Gesellschaft untersucht. Der Gleichheitsgrundsatz war in der Geschichte der Menschheit
durchgéngig ein zentrales Thema fiir Philosophen, Denker und Juristen, die in ihren Arbeiten ver-
suchten, die ideale Gesellschaft zu entwerfen, die auf den Grundsitzen der Gleichheit, Freiheit und
sozialen Gerechtigkeit beruht. Im Beitrag wird dargelegt, dass jede Etappe der gesellschaftlichen
Entwicklung ihr spezifisches Verstindnis der Gleichheit der Menschen aufweist. Das Auftauchen
des Gleichheitsgrundsatzes im ukrainischen Verfassungsrecht steht in direktem Zusammenhang mit
der Idee des Konstitutionalismus in der Zeit der nationalen Wiederbelebung und begann schon im
XVIIL Jhd. das nationale Rechtsdenken entsprechend zu formen und den Grundsatz in ihm zu ver-
ankern.
Im Beitrag werden die Entwiirfe fiir Verfassungen aus verschiedenen Epochen auf die Sicht deren
Verfasser zum Gleichheitsgrundsatzes untersucht. Dabei zeigt sich, dass die ukrainischen Wissen-
schaftler in ihren Arbeiten sehr nachdriicklich die Auffassung vertreten, dass die Verankerung und
Garantie der Gleichheit als grundlegendes Prinzip fiir das Funktionieren eines demokratischen Staa-
tes und einer biirgerlichen Gesellschaft unerldsslich sind.
Die Verfasserin hebt hervor, dass von Beginn des XX. Jhds. bis zur Zeit der Verkiindung der Unab-
héngigkeit der Ukraine in den Regelungswerken mit Verfassungscharakter, die unter verschiedenen
gesellschaftlichen Bedingungen geschaffen wurden, der Gleichheitsgrundsatz seine Verankerung
als Grundstein einer umfassend funktionierenden Staatsstruktur und Gesellschaft fand. So ist seine
Nennung auf der Ebene der Verfassung eine gewichtige Grundlage der Errichtung des demokrati-
schen und sozialen Rechtsstaates in der Ukraine.
Zusammenfassend wird festgestellt, dass in der gegenwértigen Phase der Staatlichkeit der Ukraine
der Gleichheitssatz die zentrale staatliche Garantie fiir jedes Gesellschaftsmitglied ist, seine Verfas-
sungsrechte und Freiheiten gleich wahrnehmen zu konnen, gleich vor dem Gesetz und Gericht zu
sein, soweit keine in der Verfassung oder Gesetzgebung vorgesehenen Differenzierungskriterien
greifen.

Recht der Osteuropdischen Staaten; ReOS 02/17

www.ReOS.uni-goettingen.de

43



Tetiana Chekhovych

Verankerung des Gleichheitsgrundsatzes

IcTopnuHi nepexyMoBH 3aKpinuieHHs] NPUHIUILY PIBHOCTI B KOHCTUTYLIT YKpaiHu

Yexoeuu Temana

doyeHm Kageopu KOHCMUMyYilino2o npaea
Kuiscbkoeo nayionanenoco ynieepcumemy
imeni Tapaca Illlesuenka,

Ykpaina

ITocTanoBka npodaeMu

Ha Cy4acCHOMY erari
JIep’KaBOTBOPEHHS B YKpaiHi BigOyBarOTbCs
KapAWHAIBHI  3MIHH, METOK  SKUX €
CTAHOBJICHHS YKpaiHU $SK JE€MOKpPaTUYHOI,
COIialbHOI 1 TPaBOBOi JEepKaBU, B SKIH
IIPaBOBHI cTaTyc 0COOM Mae€ IPyHTyBaTHCA Ha
OPUHIUII  PIBHOCTI — BH3HAYaJlbHOMY B
CHUCTEeMI YCIX TPUHIMIIB KOHCTUTYLIHHO-
IIPaBOBOIO CTaTyCy JIOAMHU 1 FPOMAJsSHUHA.
Ha cporogni mnpwHIMI pIiBHOCTI OJEpKaB
CBO€ 3aKpiIJICHHd Yy HH3LI HOPMAaTUBHO-
IIPaBOBUX AaKTiB, aHAII3 SKUX CBIAYUTH PO
Te, MO0 BIiH € YHIBEpCATbHUM MPUHIIUIIOM
mpaBa, y 3B’SI3Ky 3 UMM NPOHHU3YE YCi cepu
CYCHUIBHUX BITHOCHH, IO PEryJIIOIOTHCS
npaBoM. Y 3arajlbHOMY pO3yMiHHI Ha3BaHUH
MIPUHITMIT O3HAYae, 10 BCl Cy0’€KTH TpaBa €
PIBHONIPAaBHMMH y4aCHUKAaMH CYCHIJIBHOTO
CHUIKYBaHHS y MeXaxX IpaBOBOTrO IMOJs, 1
KOJHOMY 3 HHMX HE MOXYTb OyTH HajaHi
IPUBLIET YU MI0A0 XKOAHOTO 3 HUX HE MOXKYTh
OyTn BCTAHOBJIEHI JTUCKpUMIHAIIHHI

0OMEXKEHHS.

[Ipore, HE 3BakalOUM Ha 3aKPITUICHHS
MPUHIIMITY PIBHOCTI Ha KOHCTHTYI[IHHOMY Ta
3aKOHO/IaBUOMY PiBHsIX, TpoOIeMa PiBHOCTI €
HAJ3BUYAITHO aKTyaJlbHOIO, IO 1 HE JWBHO,
ajpke  yKpaiHChbKE  CYCIJIBCTBO  HUHI
3HAXOAMThCA HA TpaHCPOpMaLiHHOMY eTarli
CBOTO PO3BUTKY, SAKUN 3aBKIU
CYNPOBOKYETHCA TPOTUPIYYSAMU MIXK HOTO
qlieHaMd, Y TOMY UHCHi, 3 TMPUBOAY
HEOJIHAKOBOTO (HEPIBHOTO) CTAaBIIEHHS JIO HUX
3 Ooky Biaau. Jlo BUBUYEHHS CYTHOCTI Ta
3MICTY TPHUHIIMIY PIBHOCTI MOKHA T1IXOIUTH
3 pI3HUX MO3UIiH, MpoTe abCOMOTHO MpaBHU
0. M. Topuka, sKMil CTBEpAXXyBaB, IO
YKOJICH TIOBHOIIIHHUI TEOPETUYHUN BHUCHOBOK
HE MOXHa 3poboutu 0e3  ypaxyBaHHS
ICTOpUYHHUX 3HAaHb MPO T€, SK BiJNOBIIHE
JIepKaBHO-TIPABOBE SIBUIIIC BUHUKIIO,
PO3BHBAJIOCH 1 IO BOHO CTAaHOBHUTH COOOIO
3apa3’. TakuM d9WHOM, IS TOrO, 06
KOHCTUTYLIIHOTO

3pO3yMITH CYTHICTh

NPUHIUIY PIBHOCTI Ha CydacHOMY eTari i

' Tomexka 0. H., Tomeika O. IO.

KoHcTuTynimonHoe npaBo YkpauHbsl: Y4ue0. mocobue —
X.: Paiigep, 2003. — C. 180.
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YCBIIOMUTH HOTO 3HAYEHHS, IMEpeaycimMm
HEOOXIJTHO MpoaHali3yBaTH 1CTOPUKO-TIPABOBI
BUTOKH i7ei piBHOCTI, 1ii pO3BUTOK 1
CTAHOBJICHHS y BITYM3HSHIN NPABOBIN AyMili,
a TakoX OCHOBHI €Tanmy 3aKpilUICHHS Ha

KOHCTUTYIIIHHOMY DiBHi.

Cran gocJixkeHHs1 MpodJeMu

TeopernuHni  THUTaHHA  TPHHIUAIY
PIBHOCTI JJOCUTH IIMPOKO BHUCBITJICHI TaKUMH
BueHumu, sk O. bangypka, B. bimoyc, I.
boponin, 1. 'omocHiuenko, B. I'poxonbscekuid,
B. TI'ycmascwkuii, B. €pmakos, I.
XKypasnboBa, P. Kamoxumuii, B. Konicauxk, T.
Korapouncekuii, 1. [Tomxosceka, JI. Xymosip
Ta iH. [IpoTe, HE3Baxkar04UM Ha JOCUTH BEIIUKY
KUTBKICTh JTOCITIJ)KCHb, MPUCBIYCHUX TaHIN
npobiaemMarTuil, NUTaHHSA 1010 (HOPMyBaHHS
MepeyMOB 3aKpPITJICHHST MPUHITUITY PIBHOCTI
y  Korcrurymii VYkpainm  3anumaroTbCst

AKTYaJIbHUMHA 1 MaJI0 BUBYEHUMHU.

BuxkJiag ocHOBHOro Mmartepiany

'enesuc  mpuHIUIY  PIBHOCTI B
YKpaiHCbKOMY  KOHCTHUTYLIfHOMY  TpaBi
0e3rmocepeIHhO OB’ I3aHUH 3 PO3BUTKOM 171€1
KOHCTUTYIIOHATI3MY y nepion
HaIllOHAJTBLHOTO  BIIPOJDKEHHS ¥ TOYaB
dopmymoBaTUCs Ta  3aKpIIUIIOBATUCS B
HallloHaJIBHIM mpaBosiit qymui me y XVII cr.,
Mpo IO CBiIYaTh TE€ThbMAHCBKI  aKTH
KOHCTHUTYIIIHHOTO

XapakTepy,  30Kpema,

Verankerung des Gleichheitsgrundsatzes

3060piBcbkuid Tpaktat 1649 p., yHiBepcan b.
XwMmenbHUIBKOro «Ha minTBepmkeHHS TpaB
IUIIXTA TIHCBKOTO TOBITY» Big 28 YepBHs
1657 p., l'agsaupkuii Tpaktatr 1658 p. Ta geski
iamn aktu. Y Koucerutymii [Tununa Opnuka
TAaKOXX 3raayBajocsi IMPO PIBHICTh KO3aKiB,
30KpeMa, y «ITyOITiuHIX cripaBax» (CT. 6)°.
Bnepmie B ykpaiHCBKiM  TIpaBOBIi
JyMIIi 3MICT Ta 3HAYCHHS MPUHIIMITY PIBHOCTI
Oyl10  pO3KpUTO Yy  TMEpHIMX  JIBOX
KOHCTUTYIIIHHUX IIPOEKTax I. JL.
Anapy3bkoro 1846-1947 pp. 3okpema, ogHa 3
ONUMHAALATH YacTUH  JPYroro  MPOEKTY
KoHCTUTYyLIi Mana Ha3By «lIpo piBHICTBY.
Aunapy3skuit I JI.  BBaxkaB  piBHICTb
OCHOBOIIOJIO)KHUM TIPUHIIMIIOM ~OpTaHi3aiii
CycCHibHO-ZiepkaBHOro  kuTTs:  «Hama
CHUTbHA PIBHICTh BIAKUIA€ CTaHU B JCSKUX
BiJTHOIIEHHSX, a came: l) 1 mactyx, i CUH
BEJIbMOX1 PIBHO MOXYTh TIParHyTd [0
3BEJIMYCHHS, 2) 1 BEIBMOXKI, 1 MacTyX PIBHO
MiJUISITal0Th 3aKOHY, 3) 0aThKO HE Mepenae
CBOiX TMpPHBATHUX TNpaB CHHY 1 TOH 3
HapODKEHHS OTPUMYE TUIHKHU MpaBa 3arajibHi,
MPUBATHUX XK€ MOXe Jocsartu cam. Orxe: 1)
JBOPSIHCTBO Ta HISIKUU 1HIIWN CTaH, MO Ja€
MPUBATHI MpaBa Ta MepeBaru Mo HAPOHKCHHIO
HaJaBaTH iX HE MOBUHHE. [CHYBaHHS X LIEXIB,

KyIelTBa, 3emyiepo0iB, BIHCHKOBHX OyTH HE

ITIOBHHHO. ICHYBaTI/I ’)K TIOBHHHI CTaHM:

2 Anppycsk  T. T. Hlmax po cBobomu

(Muxaiino J[paromaHoB Ipo mpaBa JroAuHM). — JIBBIB:
Cair, 1998. — C. 62 — 63.
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JIyXOBHUM, KYTNEIbKUH, MPOMUCIIOBHI,
BIIICbKOBUI, BUCHHIA, 3eMnep0605KH171»3.

Y nonoxenHax «HadepkiB» aBTOp
HaroJIolIyBaB, IO PIBHICTh € OJHAKOBHM
MacmTaboM 1 PiBHOIO Mipol0 TpaBa, TOOTO,
o JIoaM MK co00l0 € He pIBHHUMH, a
piBHONpaBHUMHU. PiBHICTHP MO0 IHIIUX €
NBOSIKOIO:  «... CIIJIbHA — TIO TMpaBy
HApOJKEHHS 1 MpHUBAaTHA — IO MpaBy 3acCiyrT.
3a HapOKEHHSM KOXXEH Ma€ IMpaBo: a)
cBoOoan... b) MmaifHa c¢) crmocoOy XutTsa d)
3aXMCTY 3aKOHIB Ha PiBHI 3 yciMa iHIIMMH. 3a
3aciyraMi  (3aKOHHHMH): a) OTpPUMaHHS
BiIaau, O) mmodecTeil, mepeBar Ha piBHI 3
KOXKHHM, [0 Ma€ TaKi K 3aCHyTrH. 3aciyru K
MPOTHU3AKOHHI IM/IaI0Th T030aBJICHHIO 1 THX 1
IHIIUX TpaB. 3aciayra TUM BaKIIWBIIIA, YUM
BOHA KODHUCHINIA JUIS CaMOi JepiKaBH...» .
TakuM YMHOM, TIOJOXKEHHS KOHCTUTYLIN
I'. JI. Auapy3bpKoro CBig4aTh Tpo Te, IO
aBTOP HE OTOTOXKHIOE TIOHSATTS «PIBHICTHY 1
«pIBHOIIPABHICTB» 1, BEIE MOBY came Mpo
PIBHOIIPABHICTb.

Po3Butky MPUHITATTY piBHOCTI
cipusiio ¥ 3akpimeHHs y  cr. Il
KOHCTUTYLIHHOTO IIPOEKTY M. IL.
HparomanoBa «Bomnbublit Coto3» — «BinbHa

Chinka» NOpUHOMIY  PIBHOCTI  YCIX Yy

> Tam camo. — C. 134 - 135.

* OcuoBuuii 3akon «CamocTiitnoi Ykpainm»
Coinkn Hapony ykpaincekoro (IIpoekT yTBOpeHmi
rpymnoto uieHiB Ykpaincekoi Haponuoi Ilaprii).
OcHoBu Beeykpaincbkoi Crinku. // Carocapenko A. T,
Tomenko M. B. Ictopis ykpainchkoi koHCTHTYIII. — K.
T-Bo «3HanHs"» Ykpainu, 1993. — C. 61, 63, 64, 65.

Verankerung des Gleichheitsgrundsatzes

rPOMamSIHCBKUX —IpaBax 1  0OOB’s3Kax .
JIOCIIITHUK HE KOHKPETH3Y€E 3MICT MPUHLUITY
pIBHOCTI y TIpPOEKTi, BTIM, YYeHHUH IIi€i
nmpoOjieMd TOpKaBcs y 0ararbox CBOiX
mpaiix. 30KpeMa, y MOSICHIOBAJIbHIN 3amucIli
70 TPOEKTY HHM OOIpyHTOBYBajacs inxes
pIBHOCTI Ta pPIBHONPABHOCTI YKPaiHCHKOTO
HapoJy 3 yciMa IHIIUMH HapoJaMHu, a TaKOXK
izest piBHOmpaBHOCTI ycix Hapoxis’. ABTOp
BBaXXaB PIBHICTH YCiX JIIOJIEH mepe] 3aKOHOM,
6e3 Oyab-iKOi NUCKpPHMIHAII 3 OIJsAAy Ha
BIPOCIIOBIJITaHHA Ta  HAI[lIOHAJIBHICTh, HE
TUIBKH  OOOB’SI3KOBHUM  €JICMEHTOM  IIpaB
JIOAMHU W YMOBOIO PO3BUTKY JIIOJCHKOTO
CYCHUIbCTBA, ajlé W HEBII'€MHUM IPABOM
JIOOUHU. Y 1bOMY > acleKTl MHUCIUTENb
pO3IIISIIaB PIBHICTH YOJIOBIKA Ta JKIHKHA Ta
PIBHICTb TPEACTaBHUKIB pI3HHX pac: «Y
crpaBax MOJITUYHHX MU OaxaeMo pPIBHOTO
mpaBa sl BCSIKOI OCOOM, SIK YOJOBIKIB 1
nmapyOKiB, Tak 1 )KIHOK 1 JiBYAT yCSIKOT TOPOIH
(pacn)»7.

Bararo yBarm mOpUHIUIY pPIBHOCTI
Oyno mpuaineHo W y mpoekTi OCHOBHOTO
3akoHy «CamocTtiiiHoi Ykpaiaw» Criuiku
Hapoay YKpaiHChKOT'O, OTHUM 3 aBTOPIB SIKOTO
BBaxkaeTbcsi M. I. MixHOBChKHIA. 30Kpema, y
MPOCKTI 3a3HAYAETHCS, IO BCl YKpaiHIl, 5K
YOJIOBIKH, TaK 1 )KIHKH € PIBHOIIPaBHUMHU (CT.

13). Odimifinor0 MOBOIO € yKpaiHChKa, ajye

5 Anppycsk  T. T. Hlmax po cBobomu

(Muxaiino [IparomMaHoB rpo npasa JIOJuHHU). — JIBBIB:
Cair, 1998. - C. 134 — 135.

® Tam camo. — C. 62 - 63.

7 Tam camo. — C. 63.
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«BCl MOBW BXXMBaHI1 Ha YKpaiHi CyTh BUIbHI»
(ct. 28). Vci rpomaasau YKpaiHU MarOTh
piBHi BuOOpui mpaBa (ct. 51, 52).
['onocyBaHHS € PIBHUM 1 O0OB’SI3KOBUM ISt
KOXHOrO (cT. 54, 95)%. Pasom 3 Tum, y
MPOEKTi, SIKUH BiII3EPKATIOBAB  IOTIISIN
HAI[IOHAJIICTUYHO  HAJANITOBAHOTO  KpuJa
VHII, Oymu 3akpimieHi Jeski O0OMEKEeHHs
IOJI0 3aHHATTA «OQIMIHHUX» (Iep KaBHUX)
nocaa. Y cr. 11 #uouta moBa mpo Te, IO
obifiMaTu Taki TMOcangd MOXYTh  JIMILE
yKpaiHmi. Y cr. 52 3a3Hadanoch, 110 MPaBO
Oytu BUOpaHMM (Ha JEp)KaBHI TOCAIH)
HAJICKUTh KOXKHOMY YKpAiHIIEBi, KU BMie
TOBOPUTH, YUTATH W IHCATH YKPAIHCHKOIO
MOBOIO. A y cT.76 HarojJouyBajaoch, IO
HIXTO HE MOXK€ OyTH MiHICTPOM, «KOJIH BiH HE
€ YKpaiHIeM 3 po;[y»g.

B  ocHOBy 0arath0X  TOJOXKEHB
KOHCTHUTYIIIHHOTO MIPOCKTY M. C.
['pymieBcbkOro  TakoX Oylno  MOKIaJIEHO
OPUHIUI ~ pIBHOCTI, 30KpemMa, Yy Tpari
«KoncTuryuiiiHe nHUTaHHS 1 YKpaiHCTBO B
Pocii» Mucnurens 00rpyHTOBYE HEOOX1THICTh
3aKpIIUICHHS Y KOHCTUTYIIi: PIBHOCTI Ta
PIBHONIPABHOCTI yCiX HApoOIiB POCIHCHKOL
iMmepii; piBHOro BHOOpYOro MpaBa, SK Ha
o0jacHOMy, TaKk 1 Ha 3arajJbHOJIEP)KAaBHOMY

PIBHSIX; PIBHHX TpaB YCIX HaI[lOHAJIBHOCTEH

¥ Ocnosnuit 3akon «CamocriiiHoi YKpaiHm»
Croinkn Hapony ykpaincekoro (IIpoekT yTBOpeHmMi
rpymnoto uieHiB Ykpaincekoi Haponnoi Ilaprii).
OcHoBu Beeykpaincbkoi Crinku. // Carocapenko A. T,
Tomenko M. B. Ictopist ykpaincbkoi koHcTuTyii. — K.:
T-Bo «3HanHs"» YKpainu, 1993. — C. 64.

? Tam camo. — C. 63, 64.

Verankerung des Gleichheitsgrundsatzes

IIOZI0 PO3BUTKY MOBH, KYJIbTYPH, EKOHOMIKH
Ta CaMOYNpPAaBIiHHS; PIBHUX MOJITHYHUX
mpaB, y TOMy 9HCHi i jurst kiHOK''. Vuenuit
3a3Hayae: «/lo ocraHHROrO Yacy He
BUSICHCHOIO TOYKOI JIMIIAJIOCS, YW JKIHKA
TaKoX MalTh MaTH NPaBO AaKTUBHOTO 1
MacuBHOTO BUOOpy (BuOupatm ¥ Oyt
BuOpanuMu). Terep OLIBIIICTh MPUXUISIETHCS
32 CMM TpaBoM. Po3ymieTbcs Ha TIM HeE
NOBUHHO OyTHM HaBiTh cIOpy © MOBH.
lomocsium  piBHE 1  3arajmbHe  IPaBo
TOJIOCYBaHHS, HiSIK HE MOXXHA BHKJIIOYATH 3
CBOTO TPaBa KIHOK» .

OTxe, MOXKHA 3pOOUTH BUCHOBOK, 110
10 movarky XX CT. MPUHLIMN PIBHOCTI
PO3TIISIIABCS MUCIHTEISIMA i KyTOM 30pY
COIIATbHO-1CTOPUYHHIX peaiit 1
3aKpITUTIOBABCS Y KOHCTHTYLIMHUX IMPOEKTax
MEePEBAXHO K OJMH 13 3ac00iB JOCATHEHHS
crpaBeyIMBOCTI. 3  ogHOTO OOKYy, BIH
nepenadavaB HaIICHHS yciX 0€3 BHHSITKY
Ji€3/1aTHUX TPOMAJISIH ITPAaBOM KOPHCTYBATUCh
OJTHAKOBMMH IOPUJINYHUMHU MOXJIMBOCTSAMH,
3 1HIIOTO, — BHUKOHYBaB MPOTHIICKHE
3aBAaHHS, 3aKPIIUIIOIYM TIEBHY COIlaIbHY
HEpIBHICTh, TPOJUKTOBAHY CIPABEIMBUM
PO3MOIIJIOM COIiabHUX OJiar.

3MICT TMPUHIMIY PIBHOCTI y TeH
Mepiog BKIIOYAB Taki TOHATTSA, SK: PiBHI

mpaBa yKpaiHCbKOTO HApoay 3 IHIIUMHU

' I'pymescrkuit M. Koncruryuiitne nurtaHus
i ykpaincTBo B Pocii // YkpalHChbKuii napiaMeHTapu3M:
icTopist 1 cyyacHictb. Xponika—2000. — Bum. 23-24. —
1998. - C. 219.

"' Tam camo. — C. 219-229.
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Haponamu Pociiicbkoi iMmmepii; BiACYTHICTb
TUCKpPUMIHAINT HE3aJIe)KHO Bif| MOJNITUYHHX,
peNirifHuX Ta IHIIMX MEepeKOHaHb, pacH 1
€THIYHOI MIPUHAIECIKHOCTI, COI1aJIBHOTO
MOXO/PKEHHS, MiCllsl TPOXKUBAHHS, MOBHUX Ta
IHIIMX O3HAaK, CTAaHOBOI HAJEXKHOCTI 1
MaifHOBOTO CTaHy; piBHI MpaBa Ha 3aMHATTA
NEep’KaBHUX T1Ocaj Ta IocaJ B OpraHax
CaMOBpSIyBaHHS;, pIBHI TIPaBOBI CTaTyCH
NPEJCTaBHUKIB OKPEMHUX CTaHIB; pIBHICTh
nepea CyIoOM 1 3aKOHOM; piBHE BuOOpue
MpaBo; TEHJEpHA pPIBHICTh; PIBHI TpaBa Ha
OCBITY Ta KHUTOAPYKYBaHHS TOUIO.

Hactynaum nepiozioMm, y Mexax sIKOro
BiIOyBasiocs CTAaHOBJICHHS, pO3BUTOK Ta
3aKpIIUICHHS HAa KOHCTUTYIIIHHOMY piBHI
NPUHIMITY PIBHOCTI, HAa HaNly AyMKY, €
nepiog 3 moyarky XX CT. ¥ 10 4daciB
HE3JIEKHOCTI YKpaiHu.

[Ipunnun  piBHOCTI HAOyB  CBOTO
cydacHoro Bupazy Bxke y Koncrutymii YHP
1918 p. Ta B OCHOBHOMY JIep>KaBHOMY 3aKOH1
YHP 1920 p. V nux akrax nporosiouryBajuch
PIBHOIIPABHICTh TPOMAJISIH, 1X PIBHICTH Mepe
3aKOHOM, 3allepeyeHHs] TPUBIICIB, PIBHHUI
JIOCTYTI JI0 YPAIOBHX IOCAJ Ta PIBHICTH MpaB
qomosika i ximku'’. Hampuknax, y cr. 12
Koncturymii YHP 1918 p. 3akpimmoBanoch
take: «['pomansaun B YHP piBHI y cBoOix

TPOMAJSTHCBKUX 1 TOJITUYHUX  IpaBax.

YpokeHHs, Bipa, HaI[lOHAJIBHICTh, OCBITA,

12
C60pHI/IK HOPMATUBHBIX aKTOB no

COBETCKOMY rocyaapcTBeHHoMy mpaBy / OTB. pem. A.
. JIykpsiaoB. — M.: FOpun. nur., 1984. — C. 79, 97.

Verankerung des Gleichheitsgrundsatzes

MaifHO, OIOJATKYBaHHS HE Jal0Th HISKUX
npuBineiB y HuX. Hiski TUTynuM B akTax i
ninoBoacTBi YHP BxkuBatucs HE MOXKYTb». Y
cT. 65 #nuiocs mpo PIBHICTH YCIX Tepen
cynom: «Cyx uist BCix rpomansH PecyOmiku
OIMH 1 LIeW caMuii, HE BUK/IIOYAIOYH 1 YICHIB
Bcenapognux 30opiB  Ta unmeHiB Pamgu
Hapoxuux Minictpiey>. V 15 Aprukymi
OcHOBHOTO  Jepx’aBHOro 3akoHy YHP
3aKpiIulIoBajlach ~ PIBHICTH  yCIX  Tepen
3aKOHOM HE3aJIeKHO BiJ BipH, HAPOJHOCTI Ta
MMOXO/KEHHS; CKaCOBYBAJIUCh YCI POJIOBI,
CTaHOBI, NIJISXOIBbKI IPHUBLIET Ta BCl pOJOBI i
0COOMCT] HIISAXOIBKI THTYNU; PIBHICTH NpaB
JKIHKH HapiBHi 3 40MOBiKOM .

V¥ Bino3si Ykpaincekoi HarionanpHOT
Panu Bix 01 mucronaga 1918 p. (3HP) Takox
MPOTOJIONIYBABCS ~ MPHUHIUI ~ PIBHOIMpPAB’s:
«BciM ropokanaMm ykpaiHCBHKOI jaepkaBu 0e3
pPI3HHUIII  HAPOAHOCTI 1  BIPOCTOBITAHHS
3aMopydYaeThCs TOPOKAHCHKY, HAIlIOHAJIBHY 1
BipOCIIOBIXHY piBHOIIPABHICTE» .

VY cr. 24 3akoHIB Npo THUMYacOBUI
HepxxaBauii  ycTpit  Vkpainm 1918  p.
I'etemana II. CkopomaachbKoro 3a3Havyayiocs:

«Cuna 3akoHy 00OB’sI3KOBa Ui BCIX

VKpalHChKUX MiIJaHUX 1 YYXKHHIIB, B

" Tam camo. — C. 83.

' Tam camo. — C. 97.

"> Anronoris YKPalHChKOI FOPUIUYHOI JYMKH:
B 6-tu 1. / T'onoBa pen. xon. 0. C. Hlemmryuenxo. T.
4. Koncrurymiiine (nmepkaBne) mpao. — K.: FOpwum.
KH., 2003. - 600 c.
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VKpaiHCBKill  gepxkaBi  mepebGyBarounx»'®,

TOOTO 3aKpiIIIOBaNach PiBHICTh YCIX Iepen
3aKOHOM.

CraHOBIICGHHS Ha TEPUTOPIi CydacHOl
Vikpainn YHCP nemo 3MicTHUIIO aKIEHTH 3
JIOAMHO-IEHTPUCTCHKUX  TPIOPUTETIB IO
npuMaTy — iHTepeciB  JiepXaBH,  MapTii,
HEOOXITHOCTI  PO30YTOBH  COIIATICTUYHOL
pecniyomiku. He3Bakaroum Ha (opmanbHe
3aKpiIUIGHHs  iAe  TpaBOBOi  PIBHOCTI,
peanbHOro iX MPaBo3acTOCYBaHHS HE OYII0.

3a uaciB CPCP B VYkpaini Oyno
npuitHaTo dotupu Konctutymii: 1919 p.,
1929 p., 1937 p. Ta 1978 p, B sIKUX NpPUHIUI
PIBHOCTI TakoXX 3HAMIIOB KOHCTHUTYIIiiHE
3akpimieHHs. 3okpema, cT. 32 Konctutymii
YCPP 1919 p. BcranosmoBanocs: «YCPP,
BU3HAIOYM pIBHI IpaBa 3a MPAIfOI0YNMHU,
HE3JIEKHO Bi pacu 1 HaIlOHAIBHOCTI,
OTOJIOIIYE CYNEPEeYHUM OCHOBHUM 3aKOHaM
PecryOuikn BcTaHOBIEHHS a00 TPUITYIIEHHS

. . 1
AKUX-HeOy/b NPHUBINEiB» .

@opMyIIIOBaHHS
npuniuny piBHocti Y Koucturynii YCPP
1929 p. O6y70 Maiike TOTOXKHUM: «YKpaiHChKa
COIIIATICTUYHA  paJsgHChKa  pecnyOrika,
BU3HAIOYH, IO TIPaBa TPOMAISIH HE 3aJIeXkKaTh
Bil pacoBOi 1 HAIIOHATHHOI HAJIKHOCTI,
OPOroJIOIIye  IUJIKOM  HECHOJIYyYHHUM 3

OCHOBHUMHU 3aKoHaMu PecniyOmiku Oyb-sSKuit

16
C60pHI/IK HOPMATUBHBIX aKTOB no

COBETCKOMY TocynapcTBeHHOMY mpaBy / OTB. pex. A.
. JIyxpsuaoB. — M.: FOpun. nur., 1984. — C. §9.

" Boxmap C. B. [oustrs piBHOCTI Yy hinocodii
mpaBa // TIpo6a. dimocodii mpasa. — 2005. — T. 3. — Ne
1-2.-C.311-317.

Verankerung des Gleichheitsgrundsatzes

YTUCK  HAIIOHAJIBHUX  MEHIIOCTe  abo
0GMEKEHHS PIBHOIIPABHOCTI» .

Haiibinpm1 ~ TpyHTOBHO  NPHHLUI
piBHOCTI OyB 3akpimenuit y KoHcTutytisx
YPCP 1937 p. 1 1978 p. Tak, BianoBigHO 110
cr. 121 Koncrutynii YPCP 1937 p. xinkam
Ha/IaBAJIMCh PIBHI IpaBa 3 YOJOBIKAMHU B YCiX
ragy3six = TOCHOJApChbKOro,  JI€pP:KaBHOTO,
KyJIbTYPHOTO 1 TPOMaJCHKO-TIOJNITUYHOTO
KUTTS. MOXJIHMBICTh 3IIMCHEHHS WX MpaB
KIHOK 3a0e3nedyBayiacsi HaJaHHSAM PIBHOTO 3
YOJIOBIKOM TIpaBa Ha MpaIfio, OIJiaTy Ipari,
BIIMIOYMHOK, COIliaJIbHE  CTpaxyBaHHSA 1
OCBITy, JEp)KaBHOIO OXOpPOHOIO MaTepi 1
MATHHYA, HaZaHHIM JKIHII M Jac BariTHOCTI
BIAMMYCTOK 31 30€pexeHHSM yTpUMaHHSI,
IIUPOKOIO  CITKOK POAWJIBHMX OYIMHKIB,
IUTSYUX  sicen 1 caakiB. Ay cr. 122
Koncruryuii YPCP 1937 p. Oyna 3akpirsena
piBHOIIpaBHICTh rpoManssH YPCP neszanexno
B1JI HaIlIOHAJILHOCTI 1 pacH.

I'maa 5 OcnoBHoro 3akony YPCP
1978 p. Oyna mpucBsiueHa PIBHOMPABHOCTI
rpoMasiH, 30KpeMa, y CT. 34
nporoJjionryBaiocs, mo rpomaasuu YPCP
pI3HUX pac 1 HalllOHAIBHOCTEH MAalOTh PiBHI
npasa. Crarts 32 KoHcTuTyii 3akpirioBaia
PIBHICTH ~ TpOMaAsSH  TEpel  3aKOHOM
HE3JIEKHO BiJ ITOXOIKCHHS, COLIaJILHOrO 1
MaiHOBOT'O CTaHY, PacoBOi 1 HaIliOHAIBHOI
HAJIeKHOCT1, CTaTi, OCBITH, MOBH Ta IHIIUX

oOctaBuH; a cTarti 34 — pPIBHONPABHICTh

JKIHKH 1 YOJIOBIKA.

18 Tam camo. — C. 314.
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OTxe, KOXXHa 13 BKa3aHHUX BHIIE
KOHCTUTYIIN 3aikcyBana y CBOEMY TEKCTi
HPUHIUI PiBHOCTI.

[Ticna posmaxy CPCP  posmnouascs
HOBUU eTam B iCTOpii Ta JepKaBOTBOPEHHI
VYkpainu. Bxe y Jlexnapatii npo nepxaBHUN
CyBEpeHITeT YKpaiHu, mporoyomeHii 16
munHa 1990 p., Oyno 3akpirjieHO TPHHITUIT
PIBHOCTI YCIX TpOMaisH Tiepea 3aKOHOM
HE3aJIC)KHO BIiJl MOXOMKEHHS, COLIaJBLHOrO 1
MaifHOBOTO CTaHy, pacoBOi Ta HalliOHAIBHOI
MPUHAICKHOCTI Ta 1HmMMX o6ctaBuH. Ha
aymky 0. M. Tomwku, Jlexnapariss mpo
JIep’KaBHUN CyBEpEHITEeT BiJirpana 3HaYHY
poiib y CTaHOBJICHHI B VYkpaini
KOHCTUTYIIIHHOTO JIagy Ha JAEMOKpPaTHYHHUX
3acagax, 3aKjaja I[IHHOCTI, fKI CcTaau
6azoBumu s Koncrurymii Ykpainu 1996 p.,
KOHCTUTYIIIHHOT'O 3aKOHOJABCTBA, BU3HAYMIIA
BEKTOP  PO3BUTKY  JIepP’KaBHO-NPABOBUX
nporecis'’. TIporosomeHHs 5 mpas i cBoGox
JIOAMHU Ma€ CEHC JIUIIE y TOMY pasi, SKIIO0
JiepKaBa rapaHTye PiBHICTh 1 pIBHOIPABHICTb,
TOMY B yCIX KOHCTHTYIIISIX PO3ILUIH MPO IIpaBa
1 CcBOOOIM TIOYMHAIOTHCA 13 3aKPITUICHHS
rapaHTiii piBHOCTI 1 piIBHOIIPABHOCTI.

Hanexune miciie B OcHOBHOMY 3aKoHi
VYkpaiau Big 28 uepBHsa 1996 p. BigBeneHo i
piBrOCTI™.

MPUHIIAITY 3okpema, y

Koncturymii YkpaiHu 3akpimieHo, Mo «yci

19 Tonpika FO. H. OcHOBBI KOHCTUTYLIHOHHOTO
ctpost Ykpaunsl. — X.: @akr, 2000. — C. 32.

20 Konctutynii 1 KOHCTUTYWIHHI — aKTH
Vkpainu. Ictopis i cywacmicte. — K.: IJIT HAH
Vkpainu, 2001. — 400 c.

Verankerung des Gleichheitsgrundsatzes

JIONWA € BUIBHI 1 piBHI Y CBOIM T1MHOCTI Ta
npaBax» (dactuHa | crarti 21); 3adikcoBaHo,
10 «TPOMAJITHU MArOTh PiBHI KOHCTUTYLIiHHI
mpaBa 1 CBOOOIM Ta € PIBHUMH TE€pes
3akoHOM» (yacthHa 1 ctarTi 24), a Takox
nepeabayeHo piBHI mpaBa 1 OOOB’SI3KU Y
nuTio0i Ta ciM’i KOKHOTO 3 TOAPYXKS Ta
PIBHICTh Yy TIpaBax [iITeH HE3AJICKHO BIJ
noxokeHHs (dactuHa 1 crarti 51). PiBHICTB
MOXJIMBOCTEH  3a0e3leuyeTbcsi, 30Kpema,
pIBHUM TIpaBOM JIOCTYNy TpPOMAJsH 1O
Jep>KaBHOI CIy)kOM, a TakoXX 10 CIyXOu B
opranax MICIIEBOTO CaMOBpSTyBaHHS
(vactuHa 2 crarti 38), TapaHTi€l0 pPIBHUX
MOXXJIIUBOCTEH y BHOOpI mpodecii Ta pomy
TPYIOBOiI JisTbHOCTI (dactuHa 2 ctarti 43);
nepeadaveHo PiBHICTh TEpell 3aKOHOM YCiX
o0’enHaHb TpoMansH (dactuHa 5 cTarti 36),
yciX cyO’eKTiB MpaBa BIacHOCTI (4actuHa 4
crarti 13); pIBHICTIO YCIX yYacHHKIB
CYZIOBOTO IMPOILIECY Mepes] 3aKOHOM 1 Cy/IOM SIK
OJHIEI0 3 OCHOBHMX 3acaj CYJIOYMHCTBA
(myskT 2 yactunu 3 crarti 129 Koncrutymii
VYkpaian).

3a3HauynMo, IO MOJIOKEHHS cTaTTi 24
Koncrurynii Ykpainum Oyiau mnpeaMeToMm
JOCTIIKEHHS KoncrutymiiHoro Cyny
VYkpaiau, pe3yabraroM 4oro ctano PimenHs
Bix 12 kBiTHa 2012 p. Ne 9-pri/2012 y crpabi
3a KOHCTUTYLIHHUM 3BEpHEHHSIM
rpomansgHuHa TpossHa AnToHa IlaBioBuua

moA0 o(}imiiHOro TIyMaueHHs IOJ0XEHb

cratTi 24 Konctutynii Ykpainu (crpaBa mpo
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piBHicTB cTOpiH cymoBoro mporuecy)’, B
akoMy  Koucturymiiinuit Cyn  Ykpainu
BKa3ye, IO pPIBHICTh Ta HEIOMYCTHUMICTh
TUCKpUMIHAIT 0ocoOM € He  TUIBKH
KOHCTUTYILIHHUMU MPUHILIUIIAMU
HaIllOHAJIBHOI MPAaBOBOI CUCTEMHU YKpaiHH, a
i GyHIAMEHTAIBHUMH IIIHHOCTSIMU CBITOBOTO
CIIBTOBapUCTBAa, HA YOMY HarojomeHo Yy
MDKHapOJHHUX MpPaBOBHX aKTax 3 IUTaHb
3aXMCTy TpaB 1 cBoOOA  JIOAWHH 1
IrpOMaJsHUHA, 30KpeMa y MiKXHapoaHOMY
MakTl MPO TPOMASIHCHKI 1 MOJITHYHI TpaBa
1966 poxy (crartsax 14, 26), Konsenmii mpo
3aXUCT TMpaB JIOJUHU 1 OCHOBOIOJOXHHUX
cBobox 1950 poky (crarti 14), [Ipotokomi Ne
12 no KonBeHIii mpo 3aXHCT MpaB JIOJUHHA 1
OCHOBOIIOJIO)KHUX cB00O0 1950 poky (crarTi
1), patudikoBanux YkpaiHoio Ta y 3araabHii
nexnapanii npas JoguHu 1948 poky (craTTsix
1,2, 7).

I'apantoBana Koncruryiieto Ykpainu
PIBHICTH ycCix mozeil B iX mpaBax i cBoOomax
O3HA4Ya€ HEOOXIiMHICTh 3abe3medeHHs 1M
PIBHUX  MpPaBOBHX  MOXJIMBOCTEH  SIK
MaTepiabHOr0, TakK 1 TPOIECyaIbHOTO
XapakTepy s peanizanii OJHAKOBHX 32

3MICTOM Ta 00csiroM TpaB i cBo6oA. 3 1BOTro

! Pimenns Koncrurymiitnoro Cyay Vkpainu
y chmpaBi 32  KOHCTUTYIIIHHHM  3BEpPHEHHSIM
rpomagsHuHa Tposna Amnrtona IlaBnoBuya 11070
odiuiiiHoro  TIymMaueHHS TOJIOKEHb cTarTi 24
Koncrurynii Ykpainu (cmpaBa mpo piBHICTB CTOpIH
cymoBoro mporecy) Big 12.04.2012 Ne 9-pm/2012 //
Enextponnmii  pecypc. —  Pexum  goctymy:
http://zakon0.rada.gov.ua/laws/show/v009p710-12

2 Tam camo.

Verankerung des Gleichheitsgrundsatzes

NPUBOJY BAXJIMBOIO  BUIVISA€  TO3MIIS
Koncruryuiitnoro Cyny VYkpainu, skuid
KOHCTaTyBaB, L0 KOXEH, TOOTO TPOMAIsTHUH
VYkpainu, 1HO3eMellb, ocoba oe3
IrpOMaJIIHCTBA, Ma€ TapaHTOBaHI JEpPKaBOIO
piBHI MpaBa Ha 3axHMCT IpaB 1 cBOOOA Y
CYZAOBOMY MOPSAIKY Ta Ha y4acTh Yy PO3IIISAIL
CBOE€T CIIpaBU y BU3HAYCHOMY
MPOLIECYaJTbHUM 3aKOHOM TOPSAKY Y Cylax
yCciX  IOPUCAMKINN,  croemiamizamiii  Ta
iHCTaHIiN, y TOMy uyucli W ocoba, sKa
3acy/KeHa i

BiOyBae  KpHUMiHAJIbHE

MOKapaHHs B yCTaHOBaX  BUKOHAHHS
IOKapaHb

3a3HauMMoO, M0 Ha BIAMIHY Bif
KOHCTHUTYITIH pansTHCBKUX 4acis, y
Koncturymii VYkpaiaum mnpuHIUIT PIBHOCTI
3aKpIIUICHUH HE HANpPUKIHLI ii TEKCTy, a y
po3mini  nmpyromy «[IpaBa, cBoOGoguM Ta
O00OB’SI3KM  JIIOMMHH 1  TPOMAASHUHAY.
3azHaueHuid ¢akT o3Ha4yae (OpPMYBaHHSI
HOBOi KOHIICMIIii B3a€MOBITHOCHH JIOIUHH 1
YKpaiHCBKOI JIepXKaBH 3 MPIOPUTETOM INIpaB
ocobu, 0  BIAMOBia€  MIKHAPOJIHO-
MPaBOBUM CTaHAApTaM Ta XapaKTepusye
YKpaTHCBhKY JIEP>KaBHICTD K IEMOKPATHYHY.

Koucrurytiine MIPOTOJIOMICHHS

MIPUHIIAITY PIBHOCTI 0COOM € He3arepeyHor0

2 Pimenns Koncrurywuiitnoro Cymy Ykpainu
y copaBi  3a  KOHCTHTYHIHHUM  3BEPHCHHSIM
rpomagsauHa TpossHa Amntona IlaBioBuua 11070
odiuiifHOro TIyMadeHHS TOJNOXEHb crarti 24
Koncrurynii Ykpainu (cpaBa Ipo piBHICTB CTOPiH
cymoBoro mpormecy) Big 12.04.2012 Ne 9-pm/2012 //
Enextponnuii  pecypc. —  Pexum  gocrymy:
http://zakon0.rada.gov.ua/laws/show/v009p710-12
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BUMOTOI0 ICHYBAaHHS CYy4YaCHOTO COIllyMY,

nepeayMOBOIO CTaHOBJICHHS MPaBOBOI
JIepKaBHOCTI ¥ TOOYZOBU T'POMAITHCHKOTO
cycmiibcTBa. Ta caMoro HOro 3aKkpiruIeHHS
HaBiTh HA HAWBHUIIOMY, KOHCTUTYI[IHHOMY
piBHI HemocTaTHBO. [lomiTHuHI, collianbHi i
€KOHOMIUHI peayii ChOTOJEHHS 3HAYHOIO
MIPOIO0 YHEMOJKJIMBIIIOIOTh HMOTO BTIJICHHS.
Taka cuTyaliss MOPOMKYe HANPYXKECHHS B
CYCHUIbCTBI, MPOBOKYE KOHQUIIKTH  MIXK
COLIIATbHUMU

OKpEMUMU rpynamu = #

MpoIapKaMu HaCeJICHHS. HeobximHo
CTBOPHUTH HAAIMHUN MeXaHI3M 3a0e3MeUeHHs
1 3aXHUCTY 1UbOr0 NpuHLHIYy. Lle npuHIunoso,
OCKIUIBKH pealti3allis IpUHIUITY PIBHOCTI € HE
JUIIE 171ea]loM CHPABEIJIMBOTO CYCHIJIBHOTO
YCTpOIO, a W  HEOOXIJHOI  YMOBOIO
0€3KOH(IIKTHOTO  PO3BUTKY JepKaBU U
CycHinbcTBa, (yHIZaMEHTOM  CTaOUIBHOCTI

TOIIIO.

BucHoBku

TakuM 4MHOM, MOXKEMO PE3IOMYBaTH,
mo 3 mnoyatky XX CT. W Jg0 yacy
IPOTOJIOIICHHST HE3aJIe)KHOCTI  YKpaiHU B
aKTaXx KOHCTHUTYIIMHOTO XapakTepy, sKi
MPUAMAIUCS Y PI3HUX CYCIUIBHO-TIONITHYHUX
yMOBaxX, TMPHUHIIMI PIBHOCTI 3HAWIIIOB CBOE
3aKpITUICHHS SIK HEOIMIHHA 3acazua
MOBHOIIIHHOTO (DYHKIIOHYBaHHS JEpXaBH Ta
Koncrurymis

CYCHLIBCTBA. VYkpainuy,

MDKHApOJHO-TIPABOBI  aKTH,  JOKYMEHTH,

patudikoBani YkpaiHOO, CBimuaTh MpO

Verankerung des Gleichheitsgrundsatzes

JIOCSITHEHHST BUCOKOTO PiBHSI y HOTO po3po0iri
1 gexyapyBaHHi. be3yMOBHO, 3akpiruieHHsT Ha
KOHCTUTYLIHHOMY piBHI IPUHIUITY PIBHOCTI €
BarOMHM HiATPYHTSAM CTAHOBJICHHS YKpaiHU
SIK JEMOKPATHYHOI, COIIaJIbHOI Ta MPaBOBO1
JIepIKaBH.

Ha Cy4acHOMY erari
JEpPKaBOTBOPEHHS B YKpaiHi  NPUHIUI
PIBHOCTI MO’KHA BU3HAYUTH SIK TapaHTYBAaHHS
JepKaBOl0 KOXKHOMY WIEHY CYCIiJIbCTBA,
HE3BaXKarouu Ha Oy/b-sKi HOTO 1HIUBITYyaIbHI
00cTaBUH,

03HaKH (3a BUHSITKOM

nependaueHux Koncruryiieto 71
3aKOHOJIAaBCTBOM), OJIHAKOBHX MO>KJIMBOCTEH
U peamizamii KOHCTUTYLIMHMX TpaB 1
cB0o0OI, MOKJIaJeHHd Ha  oci0,  gki
nepeOyBalOTh B OJHAKOBOMY IIPAaBOBOMY
CTaHOBMIL, pPIBHUX OOOB’S3KiB, a TaKOX
3a0e3neueHHs PiBHOCTI BCIX Mepe]] 3aKOHOM 1

CYJIOM.
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Friedensrichter als Mittel zur Verbesserung der Effektivitit des Gerichtswesens

in der Ukraine

Olga Avtenjewa

Doktorandin am Lehrstuhl fiir Gerichtsbarkeit
Juristische Fakultdt

Kiewer Nationale Universitdt Taras Schewtschenko,

Ukraine

In diesem Beitrag wird die Notwendigkeit der Einfiihrung des Friedensrichters im Gerichtssystem
der Ukraine als Mittel zur Steigerung der Effektivitit des Gerichtswesens der Ukraine untersucht.
Hierzu werden zunichst die Begrifflichkeiten geklart und die Arten der Friedensjustiz im Ausland
dargestellt.

Es folgt die Begriindung, weshalb die Einfiihrung der Friedensjustiz eine erhebliche Wirkung auf
das Vertrauen der Biirger in die Justiz als eine der Staatsgewalten haben kann.

In dem Beitrag werden die Zusammenhénge zwischen den dynamischen Gesetzesdanderungen auf
dem Gebiet des Gerichtswesens der Ukraine und den Diskussionen iiber neue erfolgversprechende
Formen der Streitbeilegung dargestellt.

Angesichts des hohen Grades an Misstrauen der Bevolkerung gegeniiber den Gerichten und deren
Abhingigkeit von den anderen Staatsgewalten wird die Einfiihrung des Friedensrichters als Be-
standteil des Gerichtssystems der Ukraine vorgeschlagen.

Die Aktualitit des Themas belegen die positiven Erfahrungen mit Friedensrichtern im Ausland und
die Notwendigkeit, das Gerichtssystem der Ukraine zu reformieren durch Entlastung, Verbesserung
der Qualitit der Rechtsprechung und der umfassenden Verwirklichung des Grundsatzes der Unab-
héngigkeit der Justiz.

Das Ziel dieses Beitrags ist die Darstellung der grundlegenden theoretischen Grundlagen des Insti-
tuts des Friedensrichters, seine Einbindung in die Garantien der richterlichen Unabhéngigkeit, wozu
das rechtliche Umfeld und die mdglichen Zusténdigkeiten des Friedensrichters im Gerichtssystem

der Ukraine ausgebreitet werden.

Recht der Osteuropdaischen Staaten; ReOS 02/17
www.ReOS.uni-goettingen.de

53



Olga Aventjewa

Effektivitat des Gerichtswesens

Mupoea rocmuyia Ak waax onmumizayii epexkmuenocmi cy0o8oi cucmemu Ykpainu

Aemenvesa Onvea lIzopiena
acnipanmka xageopu npasocyoost

IOPUOUUHO20 (haKyTbmemy

Kuiscorozo nayionanvnoeo ynieepcumemy imeni Tapaca lllesuenka,

Ykpaina

ITocTanoBka npodiaeMu

JluHaMiuHi 3MiHM y 3aKOHOJABCTBI, 1110

peryiroe  oprasizamito Ta  3JilCHEHHS
npaBocyAls B YKpaiHi, COPUYUHSIOTH HOBI
JMCKYCil CTOCOBHO HOBHMX HEpCIIEKTUBHHX
dbopm posrisany criopiB. Koncraryroun nuiie
BUCOKY HEJOBIpY CYCHUIbCTBA 10 CYJOBOI
CUCTEMH Ta ii 3aJIKHICTh BiJl BIUTUBY 1HIIUX
TUJIOK  BIagW, MOXKHA  3alpOIOHYBATH
3aIpOBA/PKCHHS MHPOBOTO CYJAOYMHCTBA B
VYkpaiHi SK CKJIQJOBY YacCTUHY CYJIOBOI TUIKH

BJIaau.

AKTYaIbHICT TeMHM JOCJTiIKEeHHSA

i ATBEPIKYETHCS YCHINIHICTIO JOCBiTY
TiSUTBHOCTI MHPOBHUX CYIiB 3a KOPAOHOM Ta
HEOOXITHICTIO pehOPMYBATH CYIOBY CHCTEMY
VYkpainu 3a7151 i PO3BaHTAXKEHHS,
MOKpAIIEHHST ~ SIKOCTI  TMpaBOCYyAls  Ta
peamizanii B TOBHIM  Mipi  NPUHIUITY

HE3JICKHOCTI CY/IIiB.

CTtaH nocJaimKeHHs

[lepeBakHa OUIBLIICTH  BITUYM3HSHUX
HAyKOBUX IIpallb 3adilae JaHy TEeMaTUKy
ormucoBo. Ha Hamy aymKy, MOpPiBHSUTBHO-
NpaBoOBI  JOCHI/DKEHHA  MaoTb  OyTu
CKOHLIGHTPOBaHI HE JHMIIE Ha JAETAIbHOMY
OrJsili  3apyOKHOTO  3aKOHOJABCTBA  Ta
MPaKTHUKH, a # aKTyaJIbHOCT1, HEOOX1THOCTI Ta
HAsSIBHOCTI

BIIIOBIAHAX COLIAJIBHO-

€KOHOMIYHUX nepeyMoB ISt
3aMpoBa/KEHHS MHUPOBOIO CYIOYMHCTBA Yy
3apyODKHMX KpaiHax 3 OJHOro OOKy Ta B
VYkpaiHi 3 iHmoro. Btim, cepes T0CTiAHUKIB Yy
rajgysi mpaBa Ta iCTOpii mpaBa, sIKi 3BEpTaIu
yBary Ha JlaHy TeMaTUKY, MOXKHa BIA3HAYUTU
C. ®. AdanacneBa, JI. O. 3aiineBa, C. B.
Kammpcekoro, C. B. Jlonceky, B. M. Kamno,
B. B. Kpmxkanicekoro, C. B. [Ipuiyiskoro,
B. I1. CamoxBanosa, B. A. UexoBn4a TOIIIO.
BHecok 'y JOCHIDKEHHS TPUHLIHUIY
HE3AIEKHOCTI CyIJiB, Ha SKUH 3BEPHYTO
yBary y umiii pobGoti, 3pobmmu O. Bb.
AGpocimona, B. I1. boxnses, B. ®@. Boiiko, O.
. boiikos, B. O. I'puntok, K. ®@. I'ynenko, T.
M. JloGpoBonschka, B. 1. Kononenko, O. M.
Jlapin, O. P. Muxaiinenxo, [. JI. IlerpyxiH,

IO. I. CtenoBchbKHU TOWIO.
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MeToI0 aaHOI CTATTi € BHUCBITIECHHS
0a30BUX TEOPETHMYHHX 3acaj IHCTHTYTY
MHUpPOBHUX CYyIJiB, MHOro CHIBCTaBICHHS 13
TapaHTisIMA ~ HE3aJeKHOCTI  CYIIiB  3aJIsl
BU3HAUCHHS  TPaBOBOi  MHpUpPOAM  Ta
CIIPSIMOBAHOCTI MHPOBOTO CYJOYMHCTBA Ha
ONTUMI3aliio e(pEeKTUBHOCTI CYOBOI CUCTEMHU

Ykpainu.

Bukianenns marepiany

[lepenyciM ansi BU3HAUEHHS CYTHOCTI
IHCTUTYTY MHPOBOTO CYJOYHMHCTBA TMOTPIOHO
BIJIHAUTH WOro TEeHEe3y Ta BU3HAYCHHS SK
TepMiny. TepMiH «MUPOBUI» € TIOXIAHUM BiX
MNOHITTS «MHP» Y 3HAUCHHI <«IIOPAIOK,
CroKii» (aHri. peace, ¢pani. paix). Came 3
METOIO BCTAHOBJICHHSI MUPY MK CTOPOHAMH Y
CHOpi Ta 3anaro/pkeHHs KOH(DIIKTIB 1 Oynu
NEepBICHO CTBOPEHI MHpPOBI Cyad Ta ix
aHANOTH.'

Crnix 3a3HauuTH, MO A TO3HAYCHHS
AQHATI30BAHOTO  SIBUIA BHUKOPUCTOBYETHCS
JIeK1IbKa MOHSATh — IHCTUTYT MHUPOBHX CYIJIIB,
MHUPOBA FOCTUILiSl, MUDOBUH CY — IPHUOMY SIK
CHHOHIMH, XO4Ya BOHHM 1 HaIJICHI PI3HUMH
3MICTOBHUMH Bi,Z[TiHKaMI/I.z MupoBa 10CTHILis
OXOIUTIOE  CYKYNHICTh ~ MHPOBHX  CY/IiB,
311HCHEHHS

MISUTBHOCTI 13 MHPOBUMHU

! Jlonckas C. B. Mupogas roctunus B Poccun:
Momnorpadust. — Kammaunrpan, 2000. — 215 ¢

2 AGymos P. Y. ['eHe3HC HHCTHTYTa MUPOBBIX
cyneit B Poccun: aBroped. mwuc. ...
-M., 2009. - 28 c.

KaHII. IOpHII. HayK.

Effektivitat des Gerichtswesens

CyIIIMA CBOiX (PYHKIIIH, a TaKOXX OpraHiB,
10 31HCHIOIOTH OpraHizariiiHe 3a0e3neueHHs
TISUTBHOCTI MHPOBHUX CYIIiB (200 MHUPOBHUX
CYIOBHX BIJIOMCTB), Ta IX AisUTbHICTE. B cBOIO
4yepry, IHCTUTYTOM MHPOBHX CYIIiB €
CUCTEMa HOpPM, IO BCTAHOBJIOE CTaTyC
MHUPOBUX CYJJIiB, X MICIIE y CYJIOBIH CHCTEMI,
iX KOMIIETEHIil0, TIOPSAOK TPHU3HAYCHHS
(oOpanHs), MOPSII0K HaJJICHHS
MMOBHOBAKEHHSAMHM Ta 1HII OpraHizamiiHi
MMATAHHS MOAO TiSTTLHOCTI MUPOBHX CY/IJIIB. 3

Bapro 3a3HauMTH, 110 iICHYIOTH 3HAYHI
PO3PI3HEHOCTI Yy peryaiOBaHHi, MIsIBHOCTI Ta
pPO3yMiHHI CYTHOCTI MHPOBOi IOCTHIl Yy
3apyODKHUX JepkaBax. BomHodac criibHI
pucu  (YHKIIOHYBaHHS MHPOBHUX  CYIIB
MOKHA BUOKPEMHTH, a CaAME:

- TEpUTOPIATHPHUI XapaKTep — MHUPOBI
CyIIl TIPU3HAYAIOTHCS B YITKO BU3HAYECHOMY
OKPY31/MYHIIIUTIATITETI/MICTI (K TIPaBHIIO, 32
MICIIEM TPOXXWUBAHHA), IXHS FOPUCHUKIIISL
MOIIHPIOETHCS JIUIIIE HA II0 TEPUTOPIIO;

- y4acTh MICIIEBOTO HAaceJeHHS abo
OpraHiB  MICIICBOIO  CaMOBPSAYBaHHSI B
NpU3HAYCHHI/00paHHI MUPOBUX CY/IB;

- OOMEXEHICTh KOMIICTCHIIIT MHPOBUX
CYJliB — PO3TJIAl HE3HAYHUX ITUBUIBHHUX CIIPaB
a00 THX, IO BHU3HAYEHI 3aKOHOJABCTBOM SIK
MiACYOHI  MUPOBHM  CyAaM, a  TaKOX
KpUMIHAJIBHUX CIPaB PO MPaBOMOPYIICHHS

HEBEIIMKOTO  CTYMNEHS TSHKKOCTI  (TaKUMH

3 Tapudymmnaa A. P. O npaBoBOM HHCTHTYTE
MHpPOBBIX cyaeld // BecTHUK SKOHOMHKH, TpaBa H
conuosoruu. —2013. —Ne 4, — c.116-120
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IPaBOMOPYIIEHHAMU  MOTaM O  craTu
MPOCTYIIKH, SIKI YUHHUM 3aKOHOJABCTBOM, Ha
JKaJlb, I11¢ He BU3HAYCHI);

- HEOOOB SI3KOBICTh,  SIK  TPABUIIO,
HasBHOCTI y MHUpPOBOro cyami ¢axoBoi
IOPUAMYHOI OCBITH, NMPOTE BCTAaHOBIIOIOTHCS
MEeBHI BHUMOTH [0 KaHIUZAaTa: aBTOPUTET,
PO3yMHICTb, 3IOPOBUH TTYy3]l, 3MATHICTH IATH
CIpaBeIIMBO, 3arajibHa OCBIYEHICTh, MOBara
HAaceJIeHHS 10 HbOTO, BIJICYTHICTh CYAMMOCTI
Tomo."

BpaxoByroun Bce BUIIE HaBEICHE,
IHCTUTYT MHPOBUX CYAIIB €  JIOCHUTH
MOMIMPEHUM Ta YCHIIMHO (PYHKI[IOHYIOYOIO
CKJIAJIOBOIO CYJIOBOI1 TIJIKK BJIagud (B TaKUX
KpaiHax, gk BenukoOpuranis, Kanama Ta
iHmmx). OHaK, MATAHHS TOJIATAE B TOMY, YH
MOXK€ MOro 3ampoBaUKEHHS  MOCHIJIUTH
[MO3MUIl1 HE3AJIEKHOCTI CyIUIiB Ta
ONTUMI3yBaTl €(QEKTUBHICTH CYIOBOI BJIaIu
Ykpainu.

[lepenycim  cmia  3BEpHYTHUCH IO
CYTHOCTI TPHHIIUIY HE3aJEKHOCTI CYJIIB,
0co0IMBOCTEH fioro BTIJICHHS y
3aKOHOJIABCTBI Ta MPAaKTUYHOI peanizamii. Y
HayIll BUCJIOBJICHO YMMAJIO MPOMO3HUIIIHA II010
PO3YMIHHS TEPMIHY «HE3JICKHOCTI CYIIIBY.
VYHidikyrouun MOTJISA TN JEKITBKOX
MOCIIIHUKIB, HAMOIIBII IIJIICHUAM € IMAXIM, 3a

SIKAM 00’ € THYIOThCS 3MICTOBHUN

* BraxkeBnd A. IlepcriexkTBY BNIPOBAKEHHS
IHCTUTYTY MHPOBHX CYIIiB B YKpaiHi B KOHTEKCTI
3apyOiKHOTO 1HocBimy // I'poManceka IymKa TMpo
npaBoTBOpeHHs. — 2012, — Nel2. —¢.3-54
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(BHYTpIIIHIN) Ta THCTUTYHINHUN (30BHIIIHI)
aCIIeKT IbOro OHSTTS.’ [HCcTHTYIIITHA
HE3AIEXKHICTh CYIJIB SK IOCaZIOBUX 0OCiO
nepeabdavae cucTeMy MOJITHYHUX, COLIAIbHO-
€KOHOMIYHUX, 1JI€0JIOTIYHUX, TIPABOBUX YMOB
Ta  3acTepekeHb, 10 y0e3neuyroTh
(YHKIIIOHYBaHHS ~ CyJOBOI CHUCTEMH  BiJ
CTOPOHHBOT'O BIUIMBY 3 OOKY IMOcCaioBHX 0CiO,
OpraHiB BIaJH, iX TOBHOBAXXCHb, OPTaHIB
MICIICBOTO CaMOBpsAyBaHHSA, (I3UUHUX Ta
IOpUIMYHUX 0Ci0. 31 3MICTOBHOI TOYKH 30Dy
HE3AJIEeKHICTD CYIJiB MOJSATAaE y MOXKIUBOCTI
CaMOCTIHHOTO, HEYIEPEHKEHOTO i
CIPaBEJIMBOTO PO3B’SI3aHHS KOHQIIKTY 3a
CBOIM  BHYTPIIIHIM  TIEPEKOHAHHSIM  Ha
mificTaBi 3aKOHY 6€3 Oyb-sIKOTO CTOPOHHBOTO
BTpydaHHs. °

Cnig  Harojgocutd Ha TOMY, WIO
HE3JICKHICTh CY/IIB HE € aOCOJIIOTHOIO, BOHA
OOMEXY€eThCS 3aKOHOM, 3a SKHM Cy/I0Ba
BJajJa peanizye CBOi noBHOBaxeHHs. He

BapTO 3a0yBaTH 1 MPO Te, MO HE3AICIKHICTh

cynai mepenbaydae HE3aNeKHICTh K BiJ

> Cynme6mas Bmacts / Ilomx pem. WM. JIL

IMerpyxuna. — M.: OO0 «TK Benbu», 2003. — 720 c.

6 Casenxo M. JI. Hesanexuicts cyamiB Ta ii
npaBoBe 3a0e3nedeHHs / ETnyni Ta mpaBoBi mpoOieMu
3a0e3neueHHs He3aJexXHocTi cyamiB:  Marepianu
MDXKHap. HayK.-TIpakT. ceMinapy, 30-31 Gepes. 2005 p.;
M. XapkiB / Peako:.: B. B. Crammuc (rosios, pex.) Ta iH.
—X.; K.: HHT «"omaky», 2006. — 170 c. — ¢.98-110.

7 Kypunmo O. M. Tapautii He3anmexsocTi
CYyIIiB y KpUMiHAJIILHOMY Tipotieci Ykpainu // Etudni
Ta TPaBOBi MpoOiemMu 3abe3nedeHHsT He3aleKHOCTI
cynniB: Marepianu MiXKHap. HayK.-IPaKT. CEMiHApY,
30-31 Gepes. 2005 p.; m. XapkiB / Penkon.: B. B.
Cramuc (ronos, pen.) ta in. — X.; K.: HHT «omax»,
2006. - 170 c. — ¢.72-79
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30BHIIIHBOTO (BiJl (haKTOPIB, 110 3HAXOATHCS
32 MeXaMH CYJIOBOI CHCTEMH), TaK 1
BHYTpIlIHBOrO (Bix (akTopiB ycepenuHi
camoi CyZl0BOi CHCTEMH) BIUIMBY Ha MPOIEC
IPUHAHSTTS CY/IICHO PIlICHHS IO CIIpaBi. *

Sk 3 TeOpeTUYHO1, TaK 1 3 3aKOHOAABYOI
TOYKH 30Dy, HE3AJCKHICTh CYIIB € HAJICIKHO
BpPETYJIbOBAaHOIO, aje, Ha Hally JIyMKY,
notpedye 10JIaTKOBOTO 3a0€3MeUeHHs depe3
CUCTEMY MHPOBOI IOCTHIIi, 110, B CBOIO
4epry, TOCWINTh €(EeKTHUBHICTh CYIOBOI
cuctemu Ykpaiau. o TOTo X, Ha MPaKTHUII
CIIOCTEPITaeThCsl TEHICHITIS, a caMe, — 3HaYHa
3QJIEKHICTh CYIJIIB BiJl BOJI BHKOHABYOI Ta
3aKOHOZIaBYOI BJIaIH.

Mu  Bxke

3BepTaJii  yBary Ha

IHCTUTYLIHHUHN aCIeKT PO3YMIHHS
HE3IeKHOCTI cyqmiB. Y T1.17 3ragaHux
nonepenubo Pexomenpariin CM/Rec (2010)
12 Komitery MinictpiB Panu €Bponu 1mono
CYIJiB BKa3aHO, 110, KOMEHTYIOUH PIIIeHHS
CyAniB, BUKOHaBYa Ta 3aKOHOAABYA BIIAJA
MalOTh YHMKAaTH KPUTUKH, SKa  MOXe
HiipBaTH HE3aJIeKHICTh CYJOBOI Biaau abo
JIOBIpY CYCHUIBCTBA 110 HEl; IM TaKOXX BapTo
VHUKATH Ji{, 110 MOXYTh TOCTaBUTH TIif
CyMHIB iXHE€ OakaHHS BUKOHYBAaTH PIIICHHS

CyI[iB, 32 BUHATKOM BHWITQJIKiB, KOJIHU BOHHU

MaroTh HaMip iX OCKapKHUTH.

8 lynpraa H. M. TloHATTS Ta CYTHICTH
npuHIHITY He3anexHocTi cynnis / H. M. lyneraua //
Haykogi 3amucku JIbBiBCHKOTO YHIBEpCHUTETY Oi3HeCy
Ta npasa. — 2011. — Bumn. 6. —c. 227-230
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[IpaBoBi peanii 1OM0 CTaBIECHHS 10
CYAOBOI CHUCTEMH Y IEPKABHHIIBKHX KOJax
BCTYINAIOTh Yy CYIEPEYHICTh 13 HaBEACHUM
MOJIOKeHHAM. Hampukiiazn, TBepIKeHHS Tpo
HEOOXIIHICTh  JIKBiJAlii  TOCMOAAPCHKUX
CyIliB TOIMEPEIHLOTO TIpeM’ep-MiHIiCTpa 3
(biHAaHCOBHX MOTHBIB® caMe 10 co0i HiBeloe
CTaBJICHHS CYCIUIBCTBA J0 TOCHOJIAPCHKUX
CYIiB, HE KQKY4H BXKE MPO BUCIOBJICHHS TUX
9yl  IHIOIUX  HApOJHUX  JICMYTaTiB, IO
CHCTEMaTHYHO

IPOroJOUIyIOTh  CYIOBY

CUCTEeMY  HEe(QEeKTUBHOIO Ta  HACKpI3b
KOPYMIIOBaHOIO. 3BiCHO, HAasBHICTH MpoOJIEeM
y peamizamii CyIoBOi BJIald € OYECBUIHOIO,
OJIHAK TIOCTIMHUYN TOJITUYHUH THUCK 3 OOKY
BUKOHABYOI Ta 3aKOHOJABYOl BJIAAU CEPEX
1HIIIOrO Bltanse CYIIIBCTBO BIJ

CYCITUIbCTBA. OcraHHe  3yMOBJICHE 1
HEJOJIIKaMW  JiSTIBHOCTI  CYIUIIB, BTIM, 3a
COI[IOJIOTIYHMMU JOCIIIIDKCHHSIMHM, CTaBICHHS
TUX 0ci0, mo Opamu ydacTb y CyJOBOMY
pO3MIISIAL, 0 CYIIB € Ha TOPSAIOK KpaIluM,
MOPIBHAHO 13 TPOMAASHAMHM, SIKI HIKOJH 13
(MM HE cTHKamch.

OTxe, CKIaNaeThCs CUTYaIlis, 3a SKOIO
e(eKTUBHICTh CY/IOBOI CHUCTEMH YKpaiHU Ta

HE3AICXKHICTh  CYIJiB  mMiAipBaHa  dYepe3

SlueHrOK  3ampoONOHYBaB  JIKBIyBaTH
rocnojgapceki cynu // Lb.ua. BuOpanme mist Beix
[Enextponnuit  pecypc]. — Pexum  pmoctymy:
http://ukr.lb.ua/news/2014/10/13/282389_vyatsenyuk pr
edlozhil likvidirovat.html

' Bopucnascpka O. HesanexHicTs CynoBOi
BIIQAW SIK yMOBa iCHYBaHHS KOHCTHUTYILIOHAII3MY //
HauponaneHbplii  IOpUAMYECKUN JKypHAI: TEOpUs U
mpakTuka. — rpyaess 2015. — ¢.57-61
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HU3bKHII aBTOPUTET CYyIOBOI CHUCTEMH B
Hapo/Ili, 10 J1a€ KapT-OJaHII MpeACTaBHUKAM
IHIIKX TUIOK BIAagW Y CIPUYMHEHHI TUCKY Ha
3MIHCHEHHA TMpaBOCYIAsl Ta OpraHi3awiio
cynoBoi cucremu. Tomy mopeunum Oyno O
3aMpoOBaKEHHST MUPOBOI FOCTHUIlT B YKpaiHi,
oo, B CBOIO 4epry, 30JM3UTh Hapod 3
CUCTEMOIO TIPABOCY /IS, 301TBIIUTE TOBIPY 110
CYZOBOI TUIKM BIIAJH, JOAACTh €(EeKTUBHOCTI
CHUCTEMI TIpaBOCYIIsl YKpaiHH, OCKUIbKH,
OJIHIEIO 3 KJIFOYOBHX O3HAaK MHPOBHX CYIIB €
y4acTh  MICIIEBOTO  HACeNeHHA y  iX
dopmyBanHi. Jleski OOCTINHUKH 30KpeMa
BBQ)KAIOTh, 1110 BIJICYTHICTH BiIMOBIJAIBHOCTI
CYIJIIB TIEpe]l TEPUTOPIaTbHUMHU TPOMAIAMH €
OJTHIEIO 3 TOJOBHUX NMPUYMH HEee(hEeKTUBHOCTI
MUIOYUX  MICIEBUX cyz[iB.11 Pozmupenns
ydqacti Hapoay y (opMyBaHHI CyIOBOi
CUCTEMHU Ta  3I1HCHEHHI] MPaBOCY IS
COPUYMHUTL 3POCTaHHS JOBipU 3 OOKY
HACENIEHHSI J0 CYIMiB, OCKUIBKH TPOMaIsTHU
BIIYyBAaTUMYTh CBIi 3B’A30K, BIIJACHUN BHECOK
y po30ymoBYy CHUCTEeMH MpaBOCyans, a,
BIAIIOBIAHO, ¥ BIAIIOBIZAIBHICTS 3a 11 MI€BICTH
Ta ONTHUMi3alilo e(QEeKTUBHOCTI  CyI0BOI
CHUCTEMH YKpaiHHU.

Brim, Bkazana imes Moxke OyTH
0e3mepenIkoHO peaizoBaHa JUIIEe B Teopii.
[loTpiOHO B3TM OO0 yBaru JEKiJIbKa
MOMEHTIB.

poOJIEMHUX [To-mepre,

PI3HOMaHITHICTH (HOPM, TUITIB Ta MIIAXOIIB 10

" T'puneseupkuii C. Ilapafokc MicCLEBOTo
camoBpsmyBauHs / J[3epkano TmwxHS Ne 38 (617) 7
>koBTHs 2006. — c. 4

Effektivitat des Gerichtswesens

MHUPOBOI  IOCTHIII, SIKI MOXYTb OyTH

3ampoBakeHi B Ykpaini.  Ilo-mgpyre,

3aKOHOJAB4l  MEPernoHM y  peamizamii
HAHOUIBII MMEPCTIEKTUBHUX 31 3rajlaHuX (OpM.
Po3sristaeMo 11 TUTaHHSA TeTAIbHIIIE.

MupoBi cyau MOKHA TOAUIMTA Ha TPHU
TAMHA 3aJIEKHO BIO iX MicUsg B JepiKaBi.
[epmra Monens nepeadayae aBTOHOMHICTh Ta
HE3AJIeXKHICTh MUPOBUX CY[IiB BiJ ACpP>KaBU Ta
TEPUTOPIAIBHOI TPOMaaM, WO BHUPIIIYIOTh
CIIOpH LUIIXOM NPUMHPEHHS Ta Meiarii.
3ampoBa/KEHHS TaKOi MOJIENi BUJAETHCS HAM
CYMHIBHOIO: BOHa He MOTpedye arpuoyry
MHUPOBOT IOCTHIIIT, MPOIIEAYPH TPUMHUPECHHS Ta
Memiamii YCIIIHO 3aCTOCOBYIOTBCSA 1 I103a
L€ MOEILIIO.

Hlpyra wmoxenb MHpPOBOrO Cyay €
JIEep)KaBHUIIBKOIO, 3a SKOK MHPOBI Cyau
MalTh OyTH y CKJaJi CHCTEMHU JEp KaBHUX
CymiB, mo peamizoBano y Pocilicekiii
@enepanii.’”” B yKkpaiHCBKiH — HAyKOBiii
jmiTepaTypi  HE  BIIOOpPaXEHO  KPUTHUYHI
3ayBOKEHHS  POCIUCBKHUX  TEOPETHKIB 1
MPAKTHUKIB, 110 6e3nocepeIHbO
CrIoCTepiraloTb  4u  OepyTh  ydacTb Yy
(hyHKIIIOHYBaHHI MHPOBHUX CyJliB y
Pociiicekiti  ®Denepartii. Yepe3 BiACYTHICTH
¢inancoBo-

YiTKOTO peryitoBaHHsA

12 Kamno B. M. MupoBi cyni Ta rpOMajChKi
MHUpPOBI cy/i B YKpaiHi: npoOsieMH Ta NEpCHeKTHBU
BrpoBamkeHHs. — K.: [[H-T rpomansan. Cycm.-Ba: TOB
«IKII Jlecta»], 2007. — 40 c.

13 Kammo B. M. MupoBi cyi Ta rpoMazichki
MHpPOBi cymai B YKpaiHi: mpoOjeMu Ta TEepCreKTHBU
BrpoBamkeHHs. — K.: [[H-T rpomansaH. Cycm.-Ba: TOB
«IKI] Jlecta»], 2007. — 40 c.
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opraHizariiiHoro 3a0e3medYeHHs MHPOBUX
CynmiB (HE3pO3YMIJIO, XTO 3000B’S3aHUN II€
pobutn — (enepanpbHa Biaga YW Biaja
cy0’exTiB denepartii) ocTanHl QyHKIIOHYIOTh
HEPIBHOMIPHO, 3HAYHO BIJPI3ZHSIIOUNCH OIUH
B1Jl OZTHOTO 32 €(PEKTHUBHICTIO. 4 Binpme TOTO,
y Pociiicekiit  ®Denepariii  MupoBi  cyau
CIPUHMAIOTBCS CYCIIJILCTBOM, CKOpiIle, SK
CyIM HIDKYOI JaHKH (QenepantbHOi Cya0BO1
CHUCTEMH, a He cyau cy0’ekta deaeparii, 1 iX
XUTKE CTAHOBWIIE HE 3a0e3leuye y IOBHIM
Mipi MOXJIHUBICTh peai3alii MOCTaBIEHUX
nepex HAMH 3aBxaHb. - ToMy B pociiichkiit
MPaBOBIN CIUIBHOTI MOIIMPEHOIO € TyMKa PO
B1JIMOBY BIJT MHUPOBUX CyIliB 13
NEPEeTBOPEHHAM IX y CYIH MEepILIoi iHCTaHIT
denepanbHOi cynoBoi cuctemu PO.

CTOCOBHO MOXJIMBOCTI Ta IOLUIBHOCTI

3ampoBaKEHHS MOAI0HOT Mojeni B YKpaiHi,

3a3HAYUMO, IO  BIACYTHICTb  3HAYHHUX
OIO/PKeTHUX  HAKOMHYEHb Yy  MICHEBUX
OromKETax CIIPUYHUHHTH CHUTYyaIIilo,

aHaJIOTIYHy TiH, IO CKJamach y Pociiichkiit
Oenepartii. BriM, He MOXHAa HE BiJI3HAYUTH
nepesary, npuTaMaHHy I Mogeni
MOPIBHSHO 13 HACTYITHOIO, — MHPOBI CyIH €
CKJIQJIOBOIO JICPKaBHOT CHUCTEMH CYJIB, X0 1

31 crenu(iuHUM  TOpAAKOM  (opMyBaHHS

“ Tenermma B. A. TenaeHuuu pa3BUTHSL
MHUpOBOH [OCTHIIMA B Poccuu: BOMpOCH TEOpuHd U
MPaKTUKH // JICHUHTpaICKUN IOPUINISCKUHN KypHAT. —
Ne 4 (38). —2014. — c.249-258

'3 Mapmukos C. I'. CHCTeMBI CyI0B CyOBEKTOB
(dbenepatuBHOTO TOCymapctBa. — M.: IOpkommanu,
2012. - 365 c.
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CYIUTIBCHKOTO CKJIaJy, 11O BUPIIIYE TIPOOIEMY
BUKJIIOYHOCTI  Cy[iB K  OpraHiB, IO
YIIOBHOBaXKEHI1 31CHIOBATH TIPABOCY LS.
Tperst Mmozenb € rPOMaZICHKOIO, 3a KOO
MUPOBUIH CyIl € €JIEeMEHTOM MICIEBOrO
CaMOBpSyBaHHs, OJHAK MPU ILOMY MHPOBI
CyIJl MarmTh OOUpaTHCh 3  MICIEBOTO
HACEJICHHS Ta BUPINIYBATH CIIOPH HE JIAIIE Ha
MiJCTaBl 3aKOHY, a ¥ Ha 3acajax Mopaii Ta
HapoOJHOI  CNpaBeJIUBOCTI, 3  METOIO
npuMEpeHHs cTopin. '© Ha Hamy IyMKy, Taky
MOJIeTIb TaKOX BAKKO Ha3BaTU €(EKTUBHOIO,
OCKUTBKM BOHa sBIsiE  COOOIO  aHalor
TPETEHUChKOr0  Cyay 31  CHelialbHUM
nopsiikomM ¢dopmyBanHs. Kpim Toro, He ciif
3abyBatu mpo  (piHaHCOBO-Oprasizaiiiine
3abe3neueHHss Takoi (opMu  BUpILICHHS
CHOpYy, fKEe 3HOBY 3K TaKH MOXeE CTaTH
HEMOCUJIBHUM  TArapeM JJig  MICIEBOro
OrokeTy. 3arajiom, [ MOJETh MOXKE
MOBTOPUTH  «CYMHY»  JIONIO  FOPUIUYHOL
KOHCTpYKIlii, TmiepeadadeHoi r1iaBo0 25
3eMenbHOro KOJICKCY VYkpainu npo
BUpIIIECHHS  JESIKMX  3€MEJbHHX  CIIOpiB
OpraHaMH MICIICBOTO CaMOBPSIyBAaHHS, IO
YacTille 3a BCE 3pOOMTH HE BIAETHCS 4Yepes3

BIJICYTHICTh 3aKOHOJABYOTO PETYJIOBAaHHS, a

TAaKO’)X HEMOJJIMBICTh 3BEpHEHHS PpIillICHHS

' Kammo B. M. MupoBi cyi Ta rpoMazichki
MHpPOBi cymai B YKpaiHi: mpoOjeMu Ta TEepCreKTHBU
BrpoBamkeHHs. — K.: [[H-T rpomansaH. Cycm.-Ba: TOB
«IKI] Jlecta»], 2007. — 40 c.
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3eMeJIbHOI KOMICIi 10 BUKOHAHHS, 1 BpEIITi-
PELIT CIIip OMMHSETHCS HA PO3IIBSIAL Cyay. |
3pemTo, MU BBAKAEMO 3a IOTPiOHE
3arpoBaKEHHS MOJIeNi, HaWO1IbII CX0XK01 110
OCTaHHbOI, 13 NEeSIKUMU CYTTEBUMU
KopekTuBamu. Ha Haily 1ymMKy, MUPOBUI Cyl
Mae (opMyBaTHCS B MEKax CUCTEMHU OPraHiB
MICIIEBOTO  CcaMOBpsiAyBaHHs.  [Ipudomy
chopMoBaHUil BiH Mae OyTH BIAIOBIAHO [0
YMOB TIPaBOBOi MIACHOCTI Ha Micisx. Tak,
npoBigHUKH cyaoBoi pedopmu 1864 p. y
Pociiichbkiii immepii 3aM03UYNIN 13
3apyODKHUX TOpOOKIB JHINE NesKi 3araibHi
MPUHIIMIIA CY/IOBOI OpraHizaiii, a cucrema
BUOOPIB MUPOBUX CYAJiB, iX (hiHaHCYBaHHS,
BUMOTH JI0 HHUX, KOMIICTCHIliSI BH3HAYaJIHChH
0e3mocepelHhO 3 ypaxyBaHHSM BUMOT 4Yacy
Ta MOTOYHOI COIIAJIBHO-TIPABOBOI CUTYaIlii 18
[IpudoMy, 3HOBY X Takd 3a aHAJIOTIEIO 13
TaHOI pedOopMOI0, BIANPABHOK TE30H0 Yy
3aKOHOMPOEKTHIH  poboTi  Mae  Oytu
CYJIKEHHSI, 110 SIKICTD 3I1HCHEHHSA
MPaBOCYIS 3aJICKUTh OUIBIIE BiJ TiTHOCTI
CYZJIiB, HDK BiJ] TOCKOHAJIOCTI 3aKOHiB. Tomy
OJIHUM 3 TOJIOBHHX 3aBJIaHb 3aKOHOJABCTBA
OyB TOIIIYK CIIOCOOIB 3Ty4eHHS 10 CIIYXKOH y
CyJIOBOMY BIJIOMCTBI 1 yTpMMaHHI Yy i
raiy3i oci0, TiIHUX HOCUTH BHUCOKE 3BaHHS

MHUpPOBHUX CyaniB. bimbme toro, pedopma

7 Mipomnndenko A. M. 3eMeibHe mpaBo
Vkpainn: Iligpydauk. — 3-T€ BHUIAHHSA, JOMOB. 1
nepepod. — K.: Anepra, 2013. —403 c.

'8 Topckas H. U. 3emckoe cobpanue u
MupoBoii cyn // Bompocer ucropuun, — Ne 7. — Uromb
2009. c. 76-85
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3MIMCHIOBAJIACh 3 ypaxyBaHHSM MiICIICBUX
0coGIMBOCTEll OKpeMHX TybepHiil ', OTXKe,
BpaxoOBYIOYH, II0 Taka pedopma € MiCIEBOIO,
B Ykpaini Bapto Oyino O mpopaxoByBaTu
BILIWB THX 9u IHIMUX ~ TOHKOIIIIB
MEHTAJILHOCTI, COIIIAJIbHOI'0, EKOHOMIYHOTO
CTaHy y perioHax TpH BIPOBAIKCHHI
iHCTUTYTY MHpOBOi focTHlii. OCTaHHBOIO 1,
HAIIEBHO, HAWTOJIOBHIIIOI 3acaZol0 TaKol
pebopmMu  Mae craTd  BOJSIL  TPOMAJ,
CHpsSIMOBaHa Ha CTBOpPEHHS Ta
(GYyHKIIIOHYBaHHS MHPOBUX CY[iB, OCKIJIBKH
caMe TpOMaJd BHUCTYNATh Yy JaHOMY
BUIAJKy TapaHTOM HE3aJeKHOCTI MHUPOBUX
cynniB, oOuparoud iX, Ta, JOBIPSAIOYH iM

BUPIIICHHS CIIOPiB MK TPOMAIsTHAMU.

BucHoBkH

Otxe, BpaxOBYIOUH BHIIE CKa3aHe, CIIiJ
BU3HATH, W10 3alpOBAUKEHHS MHPOBOTO
CYAOYMHCTBA MOXE CYTTE€BO TOCHPHUSATH
BiZTHOBJICHHIO aBTOPHUTETY CYAOBOi CHCTEMH
HaIIol Tep>KaBU Ta, BIJITOBITHO,
ONITUMI3yBaTH €PEKTHUBHICTb CYJO0BOI T'JIKH Y
cucremi

JepKaBHOL BJIaIU VYkpaiHu.

HesBaxxarouu Ha CKJIQIHICTh
3aIPOIIOHOBAHOTO, CTBOPEHHSI MUPOBHX CY/IiB
B YKpaiHi MOXe MaTu JOBIOTPUBAIHNA e(deKT

HE JIMIIE y Traiy3i NpaBoCyas, a il 3arajoM y

¥ Cepema O. B. Kpurepii mo6opy

CYIIIBCHKOTO KOpIycy B Pociiichkilt iMmepii: ineanu ta
peatii (mo 150-piuus cymoBoi pedopmu 1864 p.) / O. B.
Cepena // HaykoBwmii wacomuc HITY imeni M. II.
Jparomanosa. Cepis 18: ExoHomika i mpaBo. — 2014, —
Bun.24. — c.138-146
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COIIaIbHOMY BHUMIpI 3a YMOBH BpaxXyBaHHS

yCiX  TEePUTOPIaIbHUX

Ta MCHTAJIBHHUX

0COOJMBOCTEH TOTO YW IHIIOTO pETiOHY B

VYkpaiHi.
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