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Current state of implementation
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The article examines the current state of implementation of electronic court technologies in
Ukraine, which is an important component of reforming the legal system and its integration with
European standards. In particular, the authors review the concept of the electronic court, which
was developed in 2012 andd evolved within the framework of the national Program of Court
Informatization. Unified Judicial Information and Telecommunication System (UJITS), which has
become the basis for automating document management processes, holding court hearings in the
format of video conferences and electronic interaction between participants in court proceedings is
analyzed.

Authors highlight the key benefits of digitalization of justice, including increased transparency,
accessibility and efficiency of justice, as well as resource savings. At the same time, the main problems
are pointed out: lack of funding, technical limitations, cybersecurity risks and the digital divide among
the population. The article emphasizes that the absence of a clear legislative definition of e-justice
complicates its implementation, but legal scholars have a number of proposals to define the concept
of “e-justice”.

The authors also mention international experience, including e-court models implemented in
Germany, France, Czech Republic, and other European Union countries. Authors identify prospects
for further development of e-court, including modernization of the UJITS, increasing digital literacy
among judicial officers and recipients of court services, ensuring data security, and creating inclusive
solutions for people with disabilities.

The authors conclude that the introduction of electronic technologies into the judicial system
of Ukraine is an inevitable process which requires a comprehensive approach. It is emphasized that
despite internal and external obstacles to the functioning of the judicial system in general, it is still
possible not only to continue working, but also to implement new e-tools. Further development of
the judicial system will help to increase trust in justice, ensure accessibility of court services and
harmonization with European standards.
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Cy4yacHuii CTaH BIIPOBA/KEHHSI
eJIEKTPOHHUX CYA0BHX TEXHOJIOTii B YKpaiHi

Oscannikosa Onvea

00KMOp IOPUOUYHUX HAVK,

ooyenm Kagheopu KPUMIHAILHO20 NPoYecy
Hayionanvnozo wopuouunozo ynieepcumemy
imeni Apocnasa Myopoeo, Vkpaina

Kanvko Anna

cmyoenm

Hayionanvnoeo opuouunoeo ynisepcumemy
imeni Apocnasa Myopoeo, Yxpaina

Introduction. Electronic technologies are
an integral element of modern society. All over
the world the use of the latest informational
developments contributes to the creation of
a comfortable coexistence of human-state
relations, and the processes of digitalization
and globalization are increasingly penetrating
national law and legislation. European countries
are introducing digitalization of the judicial
system, and Ukraine is no exception. Today our
country faces many challenges: COVID-19 as
a large-scale disease that has contributed to the
development of electronic technologies, as well as
the full-scale invasion of the Russian Federation.
The hostilities have made harsh adjustments to
the daily work of state institutions, including
the courts. Numerous judicial institutions have
been relocated to areas away from the active
war zone to continue administering justice.
It is important that in such circumstances we
managed not only to use electronic technologies,
but also to actively implement and develop them,
including conducting research in this area. For
example, electronic technologies in the field of
judicial proceedings, outlining the positive and
negative aspects of their implementation, have
been the subject of research by such scholars

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 04/24
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as Y. Atamanova, A. Belova, V. Voitovsky,
V. Gabelko, A. Hetman, N. Holubeva,
M. Dubniak, Y. Karpenko, I. Kotovych, V. Milash,
A. Petrovska, E. Sobol, O. Yarema and others.
At the same time, the process of digitalization
of judicial proceedings does not stand still, and
new ideas for the introduction of information
technologies emerge over time, which requires
further scientific reflection on these issues.

Given the foregoing, the purpose of
the article is to determine at what stage the
introduction of electronic judicial technologies
in Ukraine is, what positive changes or obstacles
to their implementation exist, and to outline
the prospects for their further development.
To achieve this goal we have set ourselves the
task of analyzing the history of development
of digitalized justice in Ukraine, defining what
the concept of “electronic justice technologies”
includes, and also studying the experience of
implementing elements of electronic justice in
other countries, in particular, in the European
Union, with a view at their possible adoption and
use within the national legal system.

Summary of the main material. In the
scientific literature and in legislative acts, the
process of introduction and use of electronic
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technologies in judicial proceedings is most
often associated with the concept of “electronic
justice”. At the same time, one can also find such
concepts as “electronic court” or “electronic
justice”. It is important to note that no
definitions of these concepts have been formed
at the legislative level, but their features have
been somewhat outlined in legislative acts and
have been the subject of scientific discussions.
In particular, O. Yarema and Y. Karpenko
in their work “The Concept of Electronic
Justice. Advantages and Disadvantages of

9]

Implementation™ consider ‘electronic justice’ as
the ability of the court and other participants in
the judicial process to perform actions provided
for by legal acts that directly affect the beginning
and course of the trial. In turn, A. Korshun?
defines “electronic justice” as a set of various
automated information systems which allow the
court and other participants of the judicial process
to perform actions provided for by legal acts,
mediated by the electronic form of expression
of procedural information and interaction of
participants to the judicial process. At the same
time, O. Kuchynska and V. Maltseva® use the
term “‘e-justice”, which, in their opinion, covers
not only the use of various new technologies,
but also the comprehensive integration of such
technologies with an understanding of the
feasibility and prospects of such implementations,

' Yarema O., Karpenko Y. The concept of elec-
tronic justice. Advantages and disadvantages of
implementation. Theoretical and applied problems of
legal regulation in Ukraine: materials of the VII All-
Ukrainian scientific and practical conference (Lviv,
2023). Lviv, 2023. C. 229-232.

2 Korshun A. Development of e-justice in
Ukraine in the context of interaction between the
court and civil society institutions: theoretical and
legal characteristics. National Legal Journal: Theory
and Practice. 2017. C. 20-24.

3 Kuchynska O. P., Maltseva V. S. Legal basis of
electronic justice. Bulletin of Criminal Justice. 2018.
Ne 3. C. 24-28.
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as well as the autonomous resolution of certain
categories of cases using artificial intelligence.
The authors conclude that, first of all, e-justice
should be based on ensuring human rights (this
means ensuring access to justice, receiving a
fair court decision, reasonable time of a court
dispute etc. S. Romanenkova* also tends to use
the term “‘e-justice”, and the author considers it
in a broad and narrow sense. Thus, in the broad
sense, the author understands “e-justice” as a
set of various automated systems — services that
are applied and are auxiliary in nature, while
not replacing traditional methods of conducting
court proceedings; which allow publishing
court decisions, maintaining an electronic case
file and providing parties with access to case
materials. In this sense, e-justice is a new level of
interaction between the court, litigants, and other
stakeholders. In a narrower sense, the definition
of “e-justice” is defined as the ability of the court
and other participants of the judicial process to
perform actions provided for by legal acts that
directly affect the course of the judicial process,
which may include submitting documents to
the court in electronic form or participating
in a hearing through a video communication
system. In addition, the concept of “electronic
court” is quite common, and it is this concept
that has been enshrined in domestic legislation
and is understood as a subsystem of the Unified
Judicial Information and Telecommunication
System, as a service that ensures the exchange
of procedural documents (sending and receiving
documents) in electronic form between the court
and the participants in the trial.

Thus, it can be concluded that the definitions
of “e-justice” and “e-administration” are similar
in their content and primarily involve the

* Romanenkova S. The concept of e-justice, its
genesis and implementation in the law enforcement
practice of foreign countries. Arbitration and Civil
Procedure. 2013. Ne 4. C. 26-31
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implementation and use of various automated
information systems by courts that facilitate
citizens’ access to justice, speed up court
proceedings and increase the transparency of
judicial activities. In turn, the term “e-court” has
a narrower meaning and primarily implies the
creation and operation of a special service for the
exchange of procedural documents.

Different approaches to the classification of
information, electronic and digital technologies
in judicial proceedings exist. V. Voytovskyy’
proposes to distinguish 3 groups of digital
technologies in legal proceedings, in particular,
the first group is related to the right to file a
lawsuit in electronic form; the second group is
related to the right to receive documents from
the court in electronic form; and the third group
is related to the court’s assessment of electronic
evidence. We believe that such a division does
not fully reflect real technologies that are
already being used, and does not cover every
aspect of litigation. First, actual participation in
a trial via video conference technology is a key
part of electronic justice and definitely must be
included. Second, current technologies not only
allow a person to file a lawsuit electronically,
but also to send every kind of a procedural
document this way, and it is not connected to
the procedural role — they can be a plaintiff,
defendant, a representative or a third party.
Modern technologies implemented in Ukraine
cover the entire process of communication
between the court and the recipients of court
services. As for electronic evidence evaluation,
new technologies described in the article do
not bring anything new to it as courts have
been working with electronic evidence for
current electronic

many years. Moreover,

judicial technologies also do not have tools for

5 Voytovsky V. S. The use of electronic systems
in the consideration of cases. Successes and achieve-
ments in science. Series “Law”.2024. Ne 4. C. 62-71.
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evidence evaluation, at least at their current
state. So we suggest the following division of
digital technologies in legal proceedings into
2 groups: communication with the court and
participation in court proceedings with the use
of videoconferencing.

Speaking of the history of e-court
development, it is worth starting with the
regulatory framework.

The E-Court Concept was developed in
2012 by the State Enterprise “Information
Court Systems” to develop the provisions of
the Law of Ukraine “On the Judiciary and
Status of Judges” of July 7, 2010, the Law of
Ukraine “On Access to Court Decisions” of
December 22, 2005, the Law of Ukraine “On the
National Informatization Program” of February
4, 1998, and others, as well as the Concept of
the Sectoral Program for Informatization of
Courts of General Jurisdiction, Other Bodies
and Institutions. For the most part, the concept
of the “Electronic Court” was introduced in
connection with Ukraine’s European integration.
Later, on December 11, 2014. The Council of
Judges of Ukraine approved the Strategy for the
Development of the Judicial System in Ukraine
for 2015-2020, and later the Program for
Informatization of Local and Appellate Courts
and the Project for the Construction of the Unified
Judicial Information and Telecommunication
System for 2022-2024¢. In addition, Ukraine, as
a candidate for accession to the European Union,
in terms of implementing European standards of
digital justice in the national judicial system, was
one of the first EU partner countries to implement
the provisions and principles of the European
Electronic Communications Code. In particular,
on September 30, 2020, the Verkhovna Rada
of Ukraine adopted the Law “On Electronic

¢ A.P. Hetman, Y. E. Atamanova, V. S. Milash,
et al. Legal regulation of relations on the Internet: a
monograph. Kharkiv: Pravo, 2016. 360 c.
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Communications”, which brings Ukraine closer
to the adoption of European standards in the field
of electronic communications’.

Of course, it is worth analyzing the
so-called “base” of electronic justice, which
is the UJITS. According to the decision of the
High Council of Justice No. 1845/0/15-21 of
17.08.2021 “On Approval of the Regulation on
the Procedure for the Functioning of Certain
Subsystems of the Unified Judicial Information
and Telecommunication System™, the Unified
Judicial Information and Telecommunication
System (UJITS) is a set of information and
telecommunication subsystems (modules) that
automate the processes of courts, bodies and
institutions in the justice system, including
document flow, automated distribution of
cases, as defined by law and the Regulation,
exchange of documents between the court and
the parties to the trial, recording of the trial and
participation of the parties to the trial in the
court session via videoconference, preparation
of operational and analytical reports, provision
of information assistance to judges, as well as
automation of processes that meet the financial,
property, organizational, personnel, information
and telecommunications and other needs of
UJITS users. The implementation of the UJITS
encountered many difficulties, and only three
modules of the UJITS are fully operational
today — the Electronic Cabinet subsystem, the
Electronic Court subsystem, and the video

7 A. Petrovska, M. Dubnyak. Digital trans-
formation in the field of justice. Social and digital
transformation: theoretical and practical problems
of legal regulation: materials of the All-Ukrainian
scientific and practical conference. Kyiv, 2021. Kyiv-
Odesa: Phoenix, 2021. C. 65-68

8 On Approval of the Regulation on the Proce-
dure for the Functioning of Certain Subsystems of the
Unified Judicial Information and Telecommunication
System: Decision of the High Council of Justice of
August 17, 2021 No. 1845/0/15-21. URL: https://
zakon.rada.gov.ua/rada/show/v1845910-2 1#Text
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conferencing subsystem. Other modules, such as
the Official Web Portal “Judiciary of Ukraine”,
the Unified State Register of Court Decisions,
the Unified Subsystem of Financial and
Economic Processes Management, the Unified
Contact Center of the Judiciary of Ukraine, the
Automated Distribution Module and the Judicial
Statistics Module do not work at all or are in test
mode, but according to the above-mentioned
Regulation, they will start functioning after their
development is completed, amendments are
made to the Regulation on the Unified Judicial
Information and Telecommunication System
in terms of the procedure for the creating and
ensuring their functioning.

despite  the
achievements in the process of digitalization of

Therefore, significant
judicial proceedings (in particular, the possibility
of creating electronic offices, enabling litigants
to access information materials about their cases
online; the ability of users of the Electronic
Court subsystem to create and send procedural
or other documents electronically to the court,
other bodies and institutions in the justice
system, as well as to receive information on
the status and results of consideration of such
documents or other documents; creation of the
eCourt mobile application in Ukraine “eCourt”,
which is designed to access the eCourt from
mobile devices; possibility of online payment
of court fees; coordination of the eCourt
service with the mobile application “Diia”;
possibility to participate in court hearings via
video conference outside the court premises
using one’s eCabinet account and own technical
means, etc.), there are still many complex issues
to be resolved. Moreover, in terms of improving
the E-Court in Ukraine, proposals are made for
its further development, in particular, proposals
are made to introduce a search engine for court
precedents, which would facilitate the possibility
of predicting variants of court decisions based

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 04 /24
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on the analysis of case materials, which will be
useful for citizens and their representatives’; the
possibility of state incentives and motivation
of individuals and legal entities to use digital
tools in legal proceedings is emphasized;
creation of additional tools, online assistants for
people with disabilities, in particular, visually
impaired'®, etc. The last point about additional
tools to improve access to justice for people with
disabilities is very important as it is also one
of the requirements in the context of European
integration, and it should be understood that in
the future, in the post-war period, the number
of people with disabilities will increase, so
electronic technologies in judicial proceedings
in Ukraine should also become a tool to ensure
the right to access to justice for people with
disabilities.

We would also like to emphasize that the
Strategy for the Development of the Justice
System and Constitutional Justice for 2024-2029
has been finalized, which, among other things,
contains measures aimed at modernizing the
UJITS and expanding its capabilities. Thus,
it is planned to launch the full functioning of
electronic services introduced in the Unified
Judicial Information and Telecommunication
System in courts, as well as to enable remote
participation in criminal proceedings”'.

® Sobol E.Y., Gabelko V.O. Electronic justice as
a component of the right to a fair trial: international
experience and prospects for Ukraine. Scientific
notes. Series: Law. 2023, Ne 15.

10 Europeanization of the system of judicial
administration in the context of digitalization of jus-
tice: current state and prospects for development.
Aspects of public administration. 2022. Ne 10 (5).
C.25-34.

' New strategy of judicial reform: what the gov-
ernment plans to do with justice by 2029. Judicial
and Legal Newspaper of 21.09.2024. URL: https://
sud.ua/uk/news/publication/310626-novaya-strate-
giya-sudebnoy-reformy-chto-vlast-planiruet-sde-
lat-s-pravosudiem-do-2029-goda
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Speaking of international experience in
implementing electronic technologies in the
judiciary, the experience of the European Union
is of primary interest, as Ukraine’s European
integration in the context of digitalization
of the judiciary is an important component
of harmonizing our national legal system
with the practices of the European Union.
The experience of the EU member states
demonstrates the diversity and effectiveness of
approaches to the implementation of e-justice,
which ensure increased efficiency, transparency
and accessibility to the justice system. As we
noted above, Ukraine has already taken quite
significant steps towards the digitalization of
judicial proceedings, with the Unified Judicial
Information and Telecommunication System
being a prime example, but there is still room for
improvement.

As for international experience, in France
a lot has been done over the past twenty
years, especially in terms of dematerialization
of court procedures, moving away from
paperwork and the introduction of information
technology. In particular, the development of
IT management, opening access to databases,
establishing electronic communication
with participants, and dematerialization of
procedural documents have taken place. In
Germany, e-justice is also highly developed:
not only can documents be submitted,
processed and adjudicated electronically,
but the parties to the proceedings can also
use their personal accounts to enter written
discussions with each other and challenge
documents submitted by the other party. Back
in 2001, the country introduced the possibility
of submitting documents in civil cases
electronically to the court’s DocumentBeam
electronic mailbox, and in the same year, the
Civil Procedure Code’s provisions governing
electronic civil procedure, including court
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hearings with image and sound transmission;
circulation of electronic documents; electronic
familiarization with the case; qualified
electronic digital signature, etc., came into
force.

The service of the Czech electronic court
is called the “electronic registration room”. The
court accepts digital documents through this
service. Electronic files can be submitted to
the court: 1) by e-mail, 2) via data mailboxes,
3) using the ePodatelna web application, 4)
via remote access, directly by filling in the
electronic form using Internet applications.
In addition, not only lawsuits and complaints,
but also evidence, such as contracts, invoices,
certificates, static images, dynamic images and
sound documents, may be filed electronically
with the court'?,

It should be noted that in recent years,
the possibility of implementing a full-fledged
e-justice system throughout the European Union
has been actively discussed. Thus, since 2008,
the European Commission has been regularly
preparing the European eJustice Strategy, which
aims to improve judicial cooperation at both the
national and European levels. In particular, the
European elustice Portal has been created and
is now operational, offering search options for
EU legislation; court decisions; EU and Member
State courts; EU and Member State registries,
including companies, real estate, bankruptcy;
lawyers, notaries, translators and mediators of
the EU Member States; guidelines on legal aid,
mediation, inheritance, drafting and registration
of wills, videoconferencing and cooperation in

12 Golubeva N. Y. Electronic justice: interna-
tional experience: a monograph. Odesa: Phoenix,
2020. P. 41-65. URL: http://dspace.onua.edu.ua/
handle/11300/14039

10
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civil or commercial proceedings; official forms
of judicial and extrajudicial documents'?.

Conclusions. The main achievements
in the field of e-justice in Ukraine are, of
course, the introduction of the Unified Judicial
Information and Telecommunication System
(UJITS), the creation of the possibility of
remote submission of documents through the
electronic court, holding court hearings via
video conferencing, and the gradual integration
of electronic document management into
judicial practice. At the same time, based on
the analysis, the introduction of electronic
technologies faces a number of challenges,
including technical and financial constraints,
and sometimes insufficient digital literacy
of litigants, as well as existing problems of
regulatory unification. We believe that to
overcome these obstacles, it is important
to focus on further improving the technical
infrastructure of courts, raising the level of
qualification of judges and court staff in the
field of digital tools, and creating a unified
regulatory framework for the functioning of
e-justice. It is also important to develop legal
culture and legal awareness of the population.

Of course, the development of electronic
technologies in the Ukrainian judiciary is a
promising and inevitable process that requires a
systematic approach and constant support from
the state. This will help ensure that the Ukrainian
judicial system meets the modern requirements
of the digital society, increase the efficiency of
justice and ensure the availability of judicial
services to every citizen.

13 Khilko M. Actualization of the issue of court
informatization and introduction of electronic justice

in Ukraine. Public opinion on the right of creation.
2021. Ne 2 (207). C. 4-9.
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The author of the article has studied the legal nature and significance of a lawyer’s legal liability
through the prism of the lawyer’s monopoly.

In modern military realities, it remains important for Ukraine to ensure an appropriate level
of representation, since this institution provides additional opportunities for participants in legal
relations to exercise their rights and obligations and protect them, especially if such participants are
legal entities. The modern development of legal relations provides for the full functioning of legal
entities only under the condition of professional representation. Participation in litigation, claims and
contractual work requires the participation of persons representing the interests of the principal on a
professional level, mostly attorneys.

Legal liability is a fundamental element of the legal status of the advocate, along with the rights,
obligations and guarantees, as it guarantees the quality of the representation services received by
the client. However, in order to fulfil its purpose, liability must be unavoidable, the grounds for
prosecution must be clearly provided for and the procedure for prosecution must be regulated.

The author emphasises that in the context of the monopoly on representation in court, the
responsibility of an attorney-at-law is of particular importance, since the client must receive services
of proper quality and have a guarantee that in case of violations by the representative, such a person
will suffer adverse consequences.

With a view to clarifying the legal nature of the phenomenon, the author examines the main
approaches to the interpretation of the concept of «legal liability». The author of the article states that
there are quite contradictory opinions in the scientific literature as to whether the Law of Ukraine «On
the Bar and Practice of Law» contains a prohibition on bringing an attorney to criminal or other types
of legal liability and what impact such a prohibition has on the institution of the bar.

Thus, in the context of the formation of the advocates’ monopoly in Ukraine, the responsibility of
the advocate is of particular importance, since this element of the status should guarantee the proper
quality of legal aid.
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IIpaBoBa npupoaa WPUIANYHOI BiANOBIZAJBLHOCTI aABOKATA
yepe3 NPU3MY aIBOKATCHKOI MOHOMOJIII

Jlemuenko Ceamocnae Bonooumupoeuu
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J[Hinposcvroco Hayionanvho2o yuieepcumemy imeni Onecs [onuapa, Ykpaina

ORCID: 0009-0004-4847-4616

Beryn. B cyyacHMX BO€HHHMX peamiil st
VkpaiHu 3aNHMIIa€ThCS BaXIJIMBUM  3alesrie-
YyBaTH HAJCKHUN piBEHb NPEICTAaBHUIITBA,
OCKIJIbKU IaHUW 1HCTUTYT 3a0e31euye 10aTKOBI
MOXJIMBOCTI JIJIS1 peasi3alili y4acHUKaMHu MpaBo-
BITHOCHH CBOiX IpaB 1 00OB’S3KIB, IX 3aXHUCTY,
0COONIMBO, SIKIIO TAaKUMHU YYaCHUKAMU BHCTY-
NarTh OpuaudHl ocodu. CyyacHUIl PO3BUTOK
MIPABOBIAHOCUH BXKE HE JIOIYCKAa€ MOBHOLIIHHE
(hyHKIIOHYBaHHS FOPUIUYHUX 0C10 6e3 mpodeci-
OHAJIBHOTO TPE/ICTABHUIITBA. YUACTh Y CyAOBUX
nporecax, MPeTeH31iMHO-1030BHA Ta JIOTOBIpHA
poboTta BuMarae ydvacti ociO, siki MpeacTaBis-
I0Th IHTEpeCcH MAOBipHUTEeNs Ha mpodeciiHOMY
piBHI, OLIBLIOI MIPOIO a/IBOKATIB.

IOpunyruna BiAMOBIMANBHICTE € KIHOYO-
BUM €JIEMEHTOM IIPAaBOBOTO CTaTyCy aJBOKara,
nopsiA 13 mpaBaMu, 00OB’I3KaMU Ta TapaHTIsAMHU,
OCKUIBKH TapaHTYy€ SKICTh OTPUMAHHUX JOBIpH-
TEJIEM TOCIYT 3 mpenctaBHUNTBA. OgHAK, I
BUKOHAHHS CBOE€I METHU BIAIIOBIJAJIILHICTE Mae
OyTH HEBIJBOPOTHOIO, YITKO IependayeHo mij-
CTaBH Ta pPEIIAMEHTOBAHO TOPSIOK IPHTAT-
HEHHS 10 Hel.

BBaxxaeMo, 1m0 B yMOBax aJBOKATCBHKOI
MOHOTOJI{ Ha IPEACTaBHUIITBO IHTEPECIB B CY/i,
BI/IMOBITAJIbHICTh aJBOKaTa HalOyBae 0cOOH-
BOTO 3HAYECHHS, OCKUTHKU KJIIEHT Ma€ OTPUMATH
MOCIYTH HAJIEKHOI SKOCTI Ta MaTu TrapaHTiio,
[0 Y BUIAJKY MOPYIIEHb 3-00Ky MpeACTaBHUKA,
Taka 0co0a 3a3Ha€ HECIPUATIMBUX HACIIIKIB.

VY cBoix pocmimkenHsx O. IlounHOK,
. UexiBCbKMii, 3BEpPTAIOYHCH JO MPAKTUKH
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Kkpain €Bporneiickkoro Coro3y B MUTaHHI MOHO-
Hojii aJBOKAaTiB, PO3PI3HAIOTb TPH CHUCTEMH
MOHOTIOJIH:

1) kpaiHu, B SKUX aaBOKATH BOJIOMIIOTH
MOHOIIOJII€I0 Ha BCl BUJM IOPUJIUYHUX MOCIYT,
y TOMY 4YHCIl Ha HaJaHHSA IOPUAWYHHUX KOH-
cynpraniii (moBHa Monomnomis). Takumu Kpai-
HaMu € ABCTpis, [cmanis, @panmis, Himeuunna,
Yexis, YropiuHa;

2) xpaiHHM, B SKHX aJIBOKaTH BOJIOIIIOTH
MOHOIIOJI€O JIMIIE HA 3aXUCT 1 MPEeICTaBHUILITBO
B cyAax (4acTkoBa MoHonodmist). Jlo HuX, sIK mpa-
BUWJIO, BiTHOCATHCA [Tamis, Ipnannis, Hineprnanoy,
Jlutea, Hopgeris, [Toptyranis ta benbris;

3) kxpaiHu, A€ BIACYTHI Oyab-SKl IMPOSBU
MOHOTIOJIIT Ha pUHKY FOPUAMYHHX MTOCIYT (AeMO-
HomoJis). Taka curyaris Tunosa y OiHIAHIIT Ta
IBemmii’.

3a Takoro noaiy, Ykpaina nepeOyBae cepen
KpaiH, B SKHMX Jll€ YacTKOBa MOHOIMOIMIS (Ha
3aXHCT 1 MPEICTABHUIITBO B Cy/ax).

binbi Toro, B JesKUX AepkaBax Jii€ MPHH-
LMII aJBOKATCHKOI MOHOIIONII, KM ITOE€IHAHO
13 3a00pOHOI0 HAa OCOOMCTE BEACHHS CIIPABH
CTOpPOHAMHU Ta iX 3000B’s13aHE MPEICTABHULITBO
ocobamu, 00i3HAaHUMU B 00JIacTi TIpaBa.
BBEJCHHS  JAaHOTO

[Tprunnamu npa-

Bwia, 30kpemMa B LIIK JlutBu, Ha3mBarOThCA

' Yexisepkuii .0., [Tounnok O.B. AnBokarceka
MOHOMOMIS B YKpaiHi uepe3 mpu3My NpakTuku €Bpo-
NEeHCHKOTO Cyy 3 paB JIOJMHH, @ TAKOXK 3aKOHOJJaBCTBA
3apyODKHUX KpaiH. Excnepm: napaduemu 0puoudHux
HAYK i 0epi#cagHO20 YNPAGIIHHA: eleKMPOHHE HAYKOge
sudanna: 30ipnux. 2020. Ne 6 (12). C. 116-124. C. 121.
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Hacamrepes Te, IO CYTHICTb 1 HpU3HAYCHHS
IHCTUTYTY CYOOBOTO TMPEACTABHUIITBA TOJSI-
ra€ B HaJaHHI CTOPOHI, sIKa HE Ma€ IOPUIUIHOL
OCBITH, KBami(piKOBaHOI MPABOBOI JIOTIOMOTH,
a TaKoXK HEBHUPIIICHICTh Y BUMAAKaX, KOJIH KIIi-
€HTAa MpPEJCTaBIsiE HE aJBOKAaT, IMUTAHHS PO
[UBUIGHY BIAMOBIJANBHICTh MPEICTABHUKA 3a
3aBlIaHy KiieHToBi mkonu. Hampukian, B I3pa-
iTbCHKOMY 3aKOHOJIABCTBI ICHY€ Take IMOHSTTS
SIK «EKCKJIFO3UBHICTh» a00 «BUHSTKOBICTH aJIBO-
KarchbKoi mpodeciin. Lle o3Hauae, 1m0 HagaHHAM
Oyab-sKOT IOPUIAUYHOI JTOTIOMOTH HaCEJICHHIO
MOXKYTb 3aliMaTUCs BUKIIIOYHO WICHM [3painb-
cpkoi Koserii anmBokariB. L{s 3abopona crocy-
€THCS SIK TPEJCTaBHUIITBA B CyJaX, TaK 1 1HIION
IOPUANYHOT JIOTIOMOTH, HANpUKIAA, FOPHUINY-
HOT'O KOHCYJIBTYBaHHSI>.

Takum 4YnHOM, B yMoOBax (OpMyBaHHS
aIBOKaTChKOT MOHOTIONIT B YKpaiHi BiAOBIIaTb-
HICTh a/IBOKaTa HaOyBae 0COOIMBOTO 3HAYCHHS,
OCKIJIbKU caMe Liel eJIEeMEHT CTaTyCcy Ma€ rapaH-
TYBaTH HAJICKHY SKICTh MPABHUYOI JOITOMOTH.

OTxe, 3 oDy Ha BUKJIAJCHE, METOIO
JAHOT CTATTI € JOCHIPKEHHS TTPUPOAH FOPUINY-
HOI BiANOBIJANBHOCTI MpOoQeciiHNX MpencTaB-
HUKIB (2JBOKATiB) SIK IIEHTPAIbHOTO EJIIEMEHTY
MIPABOTO CTATyCy 4epe3 MpHu3My JAirdoi B YKpa-
THI aABOKATCHKOT MOHOITOJI]I.

Buxkgan ocHoBHoro marepiamay. Ha namry
JTYMKY, IOpUJMYHA BIJNOBIIAJbHICTh aJBOKaTa
BHUCTYIMA€ OJHUM 13 TOJIOBHUX €IIEMEHTIB HOTO
MPaBOBOT0 CTaTyCy, OCKUIBKH, 3 METOI0 3abe3-
MeYeHHs] HaJaHHS KBaTi(iKoBaHOI IMPaBOBOL
JIOTIOMOTH  yYaCHHKaM TIPaBOBITHOCHH, JIep-
»KaB1 HEOOX1THO 3a0€3MEYNTH HAJIC)KHY MTPABOBY
peaxmiro (HACNiIKKM) 332 HCHAJIC)KHE BHKOHAHHS
MPEJCTaBHULIBKUX (YHKIL1H Ta 000B’SI3KIB y Cy/i

2 Iytko A., Octanenxo JI., Tpau 1. [IpaBosuii cTaryc
a/IBOKaTa: TIOPIBHUIBHUHN aHalli3 3aKOHOJABCTBA YKpaiHH i
3apyOiKHUX KpaiH. Bicnux Hayionanenozo ynieepcumenty
«/Ivsiscoka nonimexuixkay. Cepia «FOpuo. nayku». 2020.
Ne 4. C. 169-176.
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nepen jgoBiputeneM. OpuandHa BiAOBITATH-
HICTb OyJb-sIKOTO Cy0’€KTa Ma€ Ha METI mornepe-
JOKEHHS Ta HEOMyLIeHHsS] IPOTUIPABHOI MOBe-
JIHKH.

AJBOKaTM B CBOIM OISNIBHOCTI 3000B’f-
3aHl JOTpUMYBaTHCs NpodeciiiHol eTHKU Ta
BUKOHYBAaTH CBOI 3aKpiIUIEHI 3aKOHOJABCTBOM
000B’s13kH. | HeBUKOHAaHHS 000B’S3KIB Ma€ MPH-
3BOIUTH 10 HACTaHHS IPOTHO30BaHUX, Hera-
TUBHUX HACHAKIB JJIs TOpPYIIHUKA-aBOKATA.
Tomy noromxkyemocs 13 Lllep6antok O.B., Ocra-
¢iituyk JILA. CTOCOBHO TOro, 110 HOPUIUYHO
3HauyIla JisUTbHICTH aJlBOKara Ma€ TIPYHTYBa-
THCh HE TIIBKM Ha HOTO eHTy3ia3mi 1 OakaHHI
HaJaBaTu KBal1(IKOBaHY IOPUANYHY JOMOMOTY
JIOBIPUTENIO, BOHA IMOBMHHA IiJKPIIUIIOBATHCS
e 1 IOPUIUYHOI BiAMOBITAIBHICTIO 332 HEBH-
KOHaHHs a00 HeHaJIe)KHEe BUKOHAHHS HUM CBOIX
000B’A3KiB, 1HAKIIIE BOHA MOXE MEPETBOPUTHCS
Ha npodanariiro.’

Bzarani, o0coOMMBOCTSAM BiAIOBigaaLHO-
CTI aJBOKaTa B CYIOBOMY MpOIIECi MPHUCBIYCHI
poOOTH HHU3KU BUEHUX, 30kpeMa, H. bakasHona,
T. Bimpuuk, JI. Bonomuna, A. 3yeBa, B. Kpas-
yenko, A. Kyxap, O. Jlucenko, H. MeepoBuy,
JI. Ocragiituyk, O. LllepOantok Tomo. Ane, npu-
WMaro4u J10 yBard 3HaYMMICTh BiJITOBITaAJTbHOCTI
SIK €JIEMEHTY IIPaBOBOTO CTATyCy NPEACTaBHUKA,
0araToMaHITHICTh HAyKOBUX MOTIISAIIB HA IOCII-
JDKyBaHE TUTAHHS, BOHO 3alIUIIAETHCA JyXKe
aKkTyanbHuM. B poOoTax HOCHIIHUKIB BUCBIT-
JICHO JIMIIIE OKPEMi acTeKTH BiAMOBIIaIbHOCTI
a/IBOKaTa, a 3BaYKA0YH Ha 3aIPOBA/KCHHS aJ1BO-
KaTChKOI MOHOMOJII, BiAMOBIJAIBHICTE TpEa-
CTaBHHKIB Yy CYIOBOMY IpOIIeCi MOTpeOye OLIbII
MIOBHOTO BUBYEHHSI.

Ha namy mymKy, BIIpOBaIKyIO4YH 1HCTHTYT

3 Ilepbantoxk O.B., Ocradiiiuyk JL.A. Poszmin
V. IOpuandHa BiANoOBifanbHICTH aaBokara. Jlemik-
tonorisi: Monorpadis. Ilin 3araabHOI0 peaakiiero
LM. Konoryna, C. B. IletkoBa, P. Polian. KyHogime:
Axanemig I'VCITIOJI: 2021, T. 3. 332 ¢. C. 116-138.
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9aCTKOBOI aJ[BOKATCHKOT MOHOIIOMII, JepikaBa
J0OpPOBUIBHO MOKIIAAA€ HA cee psif 3000B° I13aHb,
TakuX K. 1) CTBOpEHHS MPO30pOi Ta BIAKPUTOL
MPOLIEAYPH IOMYCKY 10 Tpodecii (aaBoKaTypH);
2) BU3HAYEHHS 32 aKTUBHOI y4acTi OpraHiB aJiBo-
KaTChKOTO CaMOBPSYyBaHHS NOPAAKY (CTaHIap-
TiB) TIOCTYT MPEACTABHUIITBA; 3) CTBOPEHHS Ta
3a0e3MeYeHHs] MEXaHi3My MPUTATHEHHS aJBOKa-
TiB 10 FOPUIUYHOT BIJIMOBIIAILHOCTI Y BHIAJIKY
MOPYUICHHS PaBWII (CTaHJAPTIB).

JOMYIIEH]
ITi]T Yac 31MCHEHHS CBOIX TOBHOBAXXEHb MOXYTh

[TopyuienHs, PEICTAaBHUKOM
HAHECTH HEMONPaBHY IIKOAY JOBIPUTEINIO,
a TOMy JAy)Xe BaXKJIMBO 3a0€3MeYUTH ICHYBaHHS
MEXaHI3My, SKUW OW CTHUMYJIIOBaB MPE/ICTaB-
HUKa JI0 TiABUIIECHOT yBaru 10 CBO€I poOOTH.
Hananus Oynp-sikoi KBamigikoBaHOT FOpUINY-
HOT JIONIOMOTH, Ha HaIly JyMKY, HEMOXKJIHBO 0e3
3a0e3MeYeHHs] HAJIeKHOTO KOHTPOIIO 32 TaKOIO
JUSTTEHICTIO, B TOMY YHCJIi CYIOBUX OpPTaHIB.

JlocIiKeHHST TIPAaBOBOI MPUPOIN FOPUIHY-
HOI BIANOBIAANBHOCTI CJi PO3MOYaTH i3 aHa-
nizy il medinimii. [loromkyrouuck 13 JyMKOIO
Takux BueHux sk JI. BonommwmnHa, mpo Te, 110
IOpUANYHA BIAMOBIJAIBHICTE € ILEHTPAJIbHUM
SBUILEM (KaTeropi€ro) i mpasa 1 3aKOHOJaBCTBA,
MOJKHA BHJIUIATH JIEKUIbKA OCHOBHHX IIIJIXOJIB
70 BU3HAYEHHS IOTO TOHSATTSA, SIKI ICHYIOTH
B CcyuacHii mpaBoBii Hayul. Tak, B IOpUIUYHIN
Hay1i chopMyBaIOCh TpU OCHOBHUX MiIXONH J10
TPaKTyBaHHS MOHATTS «IOPUANYHA BIAOBIIATb-
HICTBY», a came: 1) peTpoCHeKTHBHHI; 2) mpo-
CHEKTUBHUM (TO3UTUBHUI); Ta 3) ABOXacCHeEK-
THUH.

[lepuuii (peTpoCHEKTUBHUIN) MiAX1A HOJS-
ra€ B TOMY, II0 PO3MIIANAE IOPUAUYHY BiIMIOBI-
JANbHICTh SIK 3aKpIIUICHUH 3aKOHOJABCTBOM
Ta 3a0e3neuyBaHUN JEepKaBOK FOPUIMYHHNA
000B’SI30K MPABOMOPYIIHUKA 3a3HATH MTPUMYCO-
BOTO 1030aBJICHHS ITIEBHUX IIIHHOCTEH, 1110 HaJle-
xamu omy. Tak, Ha gymky C. JIuceHkoBa, mija
PETPOCIIEKTUBHOIO (HEraTUBHOIO) IOPUAMYHOL
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BIJIMOBIIAJIHICTIO  PO3YMIIOTh  3aKPIIUICHUHA
B 3aKOHI 000B’S130K MPABOIOPYIIHHUKA TIEpeTep-
miTH 3 OOKY Jep:KaBU MEeBHI HETAaTHUBHI HACIIIKA
(caHK11ii) 32 CKOEHE HUM TIPaBOTIOPYIICHHS",

VY 60-1 poku XX cropivusi, Ha MPOTUBArY
M1 IXOTY,
dbopMyBaHHS TPOCIEKTUBHOTO (ITO3UTHUBHOTO)
IOPUINYHY
[IpencTaBHUKM JAHOTO MIAXOAY PO3INISIAIOTH

PETPOCTIEKTUBHOMY B110yBa€THCS

NomsiAy Ha BiJIMOBIAAIbHICTb.

CYTHICTh FOPHUIUYHOI BIAMOBIJATBHOCTI  SIK
IOPUANYHUN 000B’SI30K, 110 MOJSATA€ y CyMIIiH-
HOMY, BIJINOBIAAJIbBHOMY BHKOHAHHI Cy0’ €KTOM
yCiX MpaBOBUX MPUIHCIB. J{0 3MICTYy «O3UTHUB-
HOD» BIAMOBIZAJILHOCTI BXOAWTH I1HIIATMBHA
Ta caMOCTIHHA JISJIBHICTh Y PaMKaxX MpPaBOBUX
HOPM 1 TUX 1/1ealiB, Ui TOCSTHEHHS SIKUX BOHU
Byugadi. Taka BiANOBINAJIBbHICTE BUHUKAE JIAIIE
TOJ, KO CYO’€KT MPHUCTYIA€E JO BUKOHAHHS
CBOIX 000B’SI3KiB, a HE TOJ1, KOJIM BiH iX HE BUKO-
Hye a00 cTaHe JisITH BCyIeped HUM".

Bopnouac, sk pesyaprar cHHTE3y MoOIe-
pPEeNHIX KOHIICMIIIH, ICHYe KOMILJIEKCHHH a0o
CUCTEMHHUN MIAXIJ IO IOHSATTS BiAIIOBIIAIBLHO-
cti. 3okpema, O. C. Kanpbsta Ta O. I. Mucak npu
JOCTI/DKeHHI MPOOJIeM CHCTEMHOTO PO3YMIiHHS
IOPUANYHOI BIAMOBIIaTBbHOCTI BUCHYIOThH, WIO
M1 UM TIOHSITTSIM HEOOX1THO pO3yMITH HOpMa-
TUBHUH, (OpMarbHO BHU3HAYEHUH, rapaHTOBa-
HUN Ta 3a0e3meyeHuil JAepKaBHUM IMPHUMYCOM,
MEPEKOHAHHIM a00 3a0XOYCHHSM FOPUIUIHUAN
000B’SI30K Cy0’€KTiB CYCHUIBHHX BiIHOCHH
HI00 JOTPUMAaHHA Ta BHUKOHAHHS TIPHUITKCIB
IIPAaBOBUX HOPM, SIKI PEali3ylOThCS B IPaBO-
MipHI{ MOBEiHII, a B pa3i ii MopyLIeHHs — 1Ie
000B’SI30K MPaBOMOPYIIHUKA 3a3HATU OCYAy Ta

* JlucenkoB C.JI. 3aranpHa Teopis AepxkaBH i
npaBa. Hapuansuuil nocibuuk. K.: «FOpuckoHCynsT»,
2006. 355 c. C. 231.

> Bomommna JI. O. TIOHATTS Ta BUIH IOPUAAIHOL
BIJIMTOBIAIBHOCTI aJBOKaTa. BicHux KpuminaibHo2o
cyoouuncmea. 2016. Ne 2. C. 129-135. URL: http://
nbuv.gov.ua/UJRN/vke 2016 2 18 (mara 3BepHEHHA
21.12.2024 poxy). C. 131.
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00MEKEeHb MaifHOBOT'O Y1 0COOMCTOr0 HEMAaHO-
BOT'0 XapakTepy 1 nmojanblia ix peanizamis.
Taxkuii migxix e Ha3WBaKOTh IBOXACIIEK-
THUH, OCKUIBKH Yy CKJIaJi FOPUIUYHOI BiIIOBI-
JANbHOCTI BHOKPEMITIOIOTh JIBA aCIMEKTH peai-
3arii. JIy1si TO3UTUBHOTO acCIEeKTy — OOOB’SI30K
JSITU IPAaBOMIPHO, a I HETaTUBHOTO — O0OB’sI-
30K 3a3HaTH HECIPUATIMBUX HACTIJKIB, IMEepe-
OaYeHHUX CAHKITIEI0 TOPYIIEHOT HOPMHU.
[Toromxkytounce i3 mozutiero O. Kanbsu ta
O. Mucak, CTBepIXKYyeMO, L0 MPOTUCTABIATU
HETAaTUBHUN 1 TIO3WTUBHHM AacHeKTH peaiza-
1ii IOpUANYHOI BiMOBIAANLHOCTI HE AOLLIHHO
HaBITh Ha PiBHI 000B’s3KiB, OCKUJIBKH SIKIIO TTpa-
BOIOPYIIHUK CYMJIIHHO peai3y€e MOKJIaIeHUN
Ha HbOTO 000B’SI30K, TO BIH YUHHUTH PABOMIPHO.
BigminHOCTI acriekTiB peatizailii BiIImOBIIaTb-
HOCTI BioOOpakeHi B IMiJICTaBax iX BUHUKHEHHS.
J1J11 BUHUKHEHHS TO3UTHUBHOTO aCTeKTy I0CTaT-
HbO (OpMaBHOI IMIICTaBH, a JJII BUHUKHEHHS
HEraTUBHOTO HeoOxigHa QopmanbHa Ta (ak-
TUYHA IT1JICTaBa — CaMe MPaBOMOPYIICHHS.®
KOpuanuna BiAMOBiZaNBbHICTE — agBOKaTa
y HETaTUBHOMY acCIIeKTi BIATBOpEeHa y CT. 33,
34 3akony Ykpainu «lIpo aaBokarypy Ta aaBo-
KaTChKYy MISIBHICTHY (Aalli — 3aKOHYy MPO aJaBo-
Karypy) (BU3HAYEHO BHUIU Ta IIiJICTaBH JHC-
IUIUTIHAPHOT ~ BIATOBIANBHOCTI  a/IBOKAaTa),
y TO3UTUBHOMY acmekTi — cT. 11 3akoHy mpo
aJBOKaTypy (aJBOKAaT YpPOYHCTO TIPHUCSATAE,
B TOMY 4YHCIi 3 BHCOKOIO BiJOBIJAJIbHICTIO,
BUKOHYBATH IOKJIaJIcHI Ha HbOTO 000B’SI3KK)’.
Takum YnHOM, FOPUAMYHY BiMOBIATBHICT
aJBOKaTa JIOMUIBHO PO3MISAATH JIBOXACIICK-

THO, OCKLUIbKH 3 O,[[Hiéf CTOPOHHU BOHA TOJIATAE

¢ Kanbsia O. C., Mucak O. 1. FOpuauuna Bignosi-
JaIBHICT: MPOOJIEMH CUCTEMHOrO po3yMiHHA. Hayko-
BHUH BICHHK Y>KTOPOJICHKOTO HAalliOHAJLHOTO YHIBEpCH-
tety. 2019. Bum. 59. T. 1. C. 51-54. C. 54.

7 Tlpo aaBOKaTypy Ta aJBOKATCHKY MisUIbHICT:

3akoH Ykpainu Big 5 mumas 2012 p. Ne5076-VI. URL:
https://zakon.rada.gov.ua/laws/show/5076-17#Text (nara
3BepHeHHS 21.12.2024 poky).
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y 3aCTOCYBaHHI NMPHMYCOBUX 3aXO[iB (B TOMY
YHCIi AUCUUIUTIHAPHUX) Y BUIMAIKY MOPYIIEHb
HOpPM, a 3 1HIIOi — B YCBIJIOMJICHHI aJJBOKaTOM
CBOE€1 BIJNIOBIIaTLHOCTI 32 HANIE)KHE BUKOHAHHS
000B’A3KiB I110/10 HaJJaHHS MPABOBOi JIOIIOMOTH
ocobam Ha npodeciitHiii OCHOBI.

OTxe, IOpUAMYHA BiANOBIJAIBHICTH MAa€
JBOKOMIIOHEHTHY TPUPOAY Ta BIAMOBIIHY
CHUCTEMY, IO BKJIOYAE PIZHOMAHITHI 11 BHIIHU:
KOHCTHUTYIIHHY, IUBUIbHY, KPUMIHAJIbHY, aaMi-
HICTPaTUBHY, TUCIHUILTIHAPHY, MaTepialibHY.

OCHOBHUM KpHUTEpPIEM TaKOro MIiAXOLY
BUCTYIIa€ HAasABHICTh CaMOCTINHOI Tramy3i Ta
MiArany3i, ika BKJIFOYA€ IHCTUTYT BiANOBIIAIb-
HOCTI.

BinburicTe HayKOBLIB TMOTOMKYIOTHCS 13
THM, II0 aJBOKaT MO OyTH Cy0’€KTOM JIHIIIE
[UBLJIb-

KpUMIHAJIBHOI,  aaMIiHICTPAaTUBHOI,

HOI Ta JUCUUIUIIHAPHOI BiJAMOBIIANBHOCTI,
OJTHaK Jiesika YaCTHHA HAyKOBOI CHUIHHOTHU I
BHOKPEMITIOIOTh KOHCTUTYIIHY Ta tmpode-
ciliny (podeciiiHO-eTUYHY) BIAMOBIJATbHICTD.
BpaxoByroun BiACYTHICTh y aJBOKaTa CTaTyCy
cy0’eKkTa KOHCTHTYIIHHOI BiJIIOBITATBHOCTI,
BIJICYTHICTh HOJITHYHOTO Xapakrepy Horo
JISUTBHOCTI, MOXJIMBICTh TPUTATHEHHS aJBO-
KaTa 10 KOHCTUTYLIHHO-TIPaBOBO1 BiAMOBIJab-
HOCTI BUKJIIOYA€THCS 32 YNHHHUM BITUYHU3HSIHUM
3aKOHOIABCTBOM®.

B3zarani, Ha Hanry JyMKy, OCHOBHUM BUIOM
IOPUIMYHOI BiJIMOBIJAIBHOCTI, SIKHH BpPaxoBY€
cnenudiky Ta CHEIialbHHUI CTaTyC aJBOKaTa,
€ JTUCIUIUTIHApHA BIJIMOBIANBHICTh. Buiesa-
3HAYCHHUI BUCHOBOK OOTPYHTOBYETHCSI THM, IO
OCHOBHA MeTa TUCIUILTIHAPHOI BiAMOBIAAIBHO-
CTl aJBOKaTa MOJSATrae y MpeBeHIIi MOBEIIHKU
aJiBOKara, M0 HE BIAMOBIJAE CTaHIAApTaM IPO-
decii.

8 Bonowmna JI. O. [ToHATTS Ta BUIM FOPHIMYHOT BizIO-
BITAJIBHOCTI aJIBOKATA. BiCHUK KPUMIHAIbHO2O CYOOYUHCMEA.
2016. Ne 2. C. 129-135. URL: http:/nbuv.gov.ua/UJRN/
vkc 2016 2 18 (nara 3BepHenns 21.12.2024 poky).
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3 inmoi crtoponu, Komekc VYkpaimu mpo
aJIMIHICTpaTHBHI IpaBonopyiieHHs ta Kpumi-
HaJIbHUW KOACKC YKpaiHM HE MICTUTh MPSIMHX
HOPM MIOJI0 BIATOBITATBHOCTI aJBOKAaTa 32 BUH-
HEHHS 3JI04MHY. AJIBOKAT Hece aAMIHICTpaTUBHY
Ta KpUMIHAJIBHY BIJIOBIJAIBHICTh TaK CaMo, SIK
il iHII1 0cOOM 3a MPaBOMOPYILICHHS, IKI MOXYTh
OyTH BYMHEHI HUM Tl 4yaC BUKOHAHHS CBOiX
npodeciiftHnx 000B’A3KiB.

binbm toro, nmyHkt 14 yactunu 1 crarti 23
3aKoHy MPO aIBOKATYPy BCTAHOBIIOE (haKTUUHY
3a00pOHY Ha NMPUTATHEHHS aJBOKaTa B YKpaiHi
710 KpUMiHAIBHOI a00 1HIOTO BUIY IOPUAUYHOL
BI/IMMOBITAJIBHOCTI, 30KpeMa 1 0 IHUBUIBHO-TIpa-
BOBOI BIAIIOBIJAILHOCTI, @ TaKOXK HE HO3BOJSIE
MOTPOXKYBAaTH 3aCTOCYBAaHHSIM JO HBOTO IIEB-
HOI BIJIMOBIZAJBHOCTI, KOJU aJBOKAT 3IMCHIOE
CBOIO TIPOQeCiiiHy ISITBHICTh B YCTAHOBJIICHOMY
3aKOHOM TOPSIKY.

Kpim Toro, y 3B’43Ky 13 MOCHJICHHSAM JEp-
XKaBHOTO (PIHAHCOBOTO MOHITOPHHTY, 3aKOHO-
JaBeIlb BUKJIIOUMB OyIb-sKy BiAMOBIJAIbHICT
aZlBOKaTa 3a PO3TOJIONICHHS iH(opMarlii, ska
MO)K€ MICTUTH aJBOKATChKY TA€MHHIIO, SIKIIO
Taka iH(popMallis HaJaBaiach y MOPSJIKY, BU3HA-
yeHOMY 3akoHOM Ykpainu «[Ipo 3amoOiranHs
Ta TPOTUIIO Jeranizanii (BiAMHBaHHIO) J0XO-
IiB, OfIepKAHUX 3JOYMHHUM IUIAXOM, (DiHAHCY-
BaHHIO TEPOPU3MY Ta (PiHAHCYBaHHIO PO3MOBCIO-
JDKEHHS 30p0i MaCOBOTO 3HUIIICHHS.

Tak, yactuHa 7, 8 crarti 22 3akoHy TIpo
aJIBOKATypy Iepeadadae, 1o aJBOKAT HE Hece
JUCLUUIUTIHAPHOI, aJMIHICTPAaTUBHOI, IIMBiJIb-
HO-TIPABOBOI Ta KPHUMIiHAJIBHOI BiJITOBIIAIBHO-
CTi 3a MOJaHHS JI0 IIEHTPAIBHOTO OpraHy BUKO-
HaBUOi BJIA/IY, 110 peaji3ye JAep>KaBHY MOJITUKY
y cdepi 3amobiraHHs Ta MPOTHIII Jieram3arii
(BIAMHMBAHHIO) JIOXOIB, OJCPKAHUX 3JIOYUMHHUM
HUISXOM, (D iHAHCYBaHHIO TEPOPU3MY Ta (DiHAHCY-
BaHHIO PO3IMOBCIOMKEHHS 30poi MacoBOro 3HH-
mieHHs1, iHgopmanii mpo ¢iHAHCOBY OIEpario
abo aepxkarento €IMHOTO JEPKABHOTO PEECTPY
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IOpUINYIHUX 0C10, (Pi3nyHuX 0Ci0 — migmpHeM-
iB Ta TpoMajchkux (opmyBaHb iHpopMarii
po KiHIEBoro OeHediliapHOro BIAaCHMKA abo
CTPYKTYPY BJIACHOCTI IOPUINIHOI 0OCOOH, HABITh
SKIIO TAKUMH JiSIMU 3aBJAHO IIKOAM FOPUIHY-
HUM abo (i3nyHUM ocobam, a TaKoXK 3a 1HIII
I, SIKIIO aJBOKAT JisIB y MeXax 3akoHy YKpa-
inn «IIpo 3amobiraHHs Ta MPOTHIIFO JIeTai3amii
(BIIMUBAHHIO) JOXO/IIB, OJICPIKAHUX 3JIOYMHHUM
HUIAXOM, (PIHAaHCYBaHHIO TEPOpPU3MY Ta (iHaH-
CYBaHHIO PO3MOBCIOMKEHHA 30p0oi MacoBOTro
3HULICHHS.

AZBOKar Tako)X HE Hece AMCLMILIIHAPHOI,
aIMIHICTPATUBHOI, NMBUIBHO-TIPABOBOI Ta KpU-
MIHAJIBHOI BIAIOBIIAJIBHOCTI 3a HAJaHHSI IOIAT-
KOBOMY OpraHy iH¢opmarii Ta JOKYMEHTIB Hpo
TPACT, HaBITh SKIIO TAKUMH JIISTMH 3aBIAHO IITKOH
IOpUINYHAM a00 (i3ugHuM ocobaMm, Ta 3a iHII
Iii, SKIIO aJBOKAT JisSB y MEXax BUKOHAHHS
BUMOT cTarTi 44 TTonatkoBoro Komekcy Ykpainm’.

HasiBHICTH TakuMx HOPM HEOIHO3HAYHO
TPaAKTYEThCS HAYKOBOIO CHUTBHOIO. Tak, neski
BueHi (M.B. KpaBuenko, T.b. Binbunk) BBaxka-
I0Th TaKy HOPMY BIIXWJIEHHSM BiJl NPUHIUILY
pPIBHOCTI CTOpiH UMBUIBHUX MPaBOBIIHOCHH
Ta CBOOOAM JIOTOBOPY, OCKUTBKHU OJIOKYyE MOXK-
JUBICTh 3aCTOCYBAaHHS TPAaBOBUX HACIIAKIB
mau 51 K Vkpaiau mono BiAMOBiIaaIbHOCTI
3a opyIIeHHs 3000B’s13aHb Ta CTABUTH 1] CyM-
HIB MOJIMBICTh 3aCTOCYBaHHSI OKPEMHUX BU/IIB
3a0e3neueHHsI BUKOHAHHS 3000B’s13aHb, 30KpeMa
Heycroiku (maparpad 2 rasu 49 11K Ykpaian).
[TpUXUITBPHUKN TAKOTO MOMISAY HANOJSTaloTh,
110 iCHYBaHHs 3a00pOHM Ha MPUTATHEHHS a/1BO-
Kara B YKpaiHi J0 IOpUIUIHOT BiAMOBIIaIbHOCTI
MOPOJIKYE TIPoOIeMy BUOOPY CaHKIIIH 3a MOpy-
[ICHHS aJIBOKATIB 1 MiAMIHY iX JIUIIE AUCIUTLTI-
HapHUMU CaHKIISIMM Ta CTBOPIOE «TETUIMYHI»
YMOBH U151 Tpo(heCciiHO AisTBHOCTI aIBOKATIB.

° TIpo amBoKarypy Ta aJIBOKATCHKY MisUIbHICTh:
3axoH Ykpainu Big 5 munasa 2012 p. Ne5076-VI. T'onoc
VYkpainu. 2012. 14.08.2012. Ne 148—-149.
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Demchenko Sviatoslav

mo JaHi 3a00poHH
nependayeHi B MepIry 4epry i 3a0e3NneueHHs

OnHak, BBa)XaeMo,
a0COJTIOTHOT HE3aJIKHOCTI 1 BiJICYTHOCTI Oymb-
SIKOTO HENPAaBOMIPHOTO (B TOMY YHCII JIepKaB-
HOTO) THUCKYy Ha ajBokara. bymp-sika mpaBoBa
Jiep’KaBa caMa Mae CTBOPIOBATU HOPMU-3aII0-
ODKHUKH, SKI YHEMOXKJIMBIIOBAIH OU HENpaBo-
MIpHH BIUIUB JepKaBHUX OPTaHiB HA IHCTUTYTY
IPOMAaJITHCHKOTO CYCIILCTBA.

B yMoBax mpeBatOBaHHS IUCIUTUTIHAPHUX
CaHKIII HaJ 1HIMMH, CIIiI HarOJIOCUTH Ha PEKO-
menmarii Ne R (2000) 21 Komitery MiHicTpiB niep-
’KaBaM-wIeHaM Ipo cBOOOIy MpodeciitHoi AisSTHHO-
CTi aJIBOKATiB, Bi/IMOBIHO JI0 SIKOi HArOJIOITYEThCS
Ha HEOOX1THOCTI JOTPUMAHHSI MIPUHITUITY TIPOTIOp-
IIIHOCTI, 3TiHO 13 SIKMM JUCIMIUTIHAPHI CAHKIIIL,
110 3aCTOCOBYFOTBCS JIO a/IBOKATa, IIOBMHHI1 BIMOBI-
JIaTh TSHKKOCTI BUMHEHOTO HUM MPOCTYITKY'.

Cnin moromutuck i3 B. [oHuapenko, sikuit
HAroJIONIy€, 10 MPUHIMUN MPOMOPIIHHOCTI
MOBUHEH BIIOOpaKaTUCA y HOpPMax Halllo-
HAJHHOTO TIpaBa ISl TOTO 00 MaTH, 3 OJHOTO
00Ky, OpiEHTUpPHU AJIsl TIEBHUX KaTeropiil cmpas
1, 3 IHIIOTO, — MOXJMBOCTI [JIi TPUHHATTA
pillieHb 3 ypaxyBaHHSM KOHKPETHHUX OOCTaBHH.
VY 3B’A3Ky 3 IIUM, YKPaiHCBKOMY 3aKOHOJABI[IO
PEKOMEHIYBAJIOCS BUBYATH MOMJIMBOCTI ISt
BBEJICHHS OUIBII IUPOKOTO MEPEeNiKy TUCIIH-
TUTIHAPHUX CTSATHEHb JUIS TapaHTYBaHHS JOTPH-
MaHHSl TPUHIUIY [OporopiiiHocTi'!, 1o, Ha
HaIly JyMKY, YaCTKOBE BHPIIIMIO O mpoliemy
IOPUANYHOT BIAMOBIATHHOCTI aJJBOKATA.

10 Pexomenarrii Ne (2000)21 Komirery MinicTpis
JepkaBaM-ydacHUIIM Panu €Bpornu mpo cBoboxy
3MiMiCHEHHS MpoQeciiHUX aJBOKATCHKUX O0OOB’S3-
kiB: npuitHaTi Komiterom Minictpis Panu €Bpomnn
25 sxoBtHS 2000 p. Ha 72-# 3ycTpiul 3aCTYIMHUKIB MiHi-
cTpiB. Aosokam. 2001. Ne 1-2. C. 29-31.

I Tonuapenxko B. C. Oco6aMBOCTI AUCHMILIIHAP-
HOI BIAMOBITaTBHOCTI aJBOKATa 1HO3EMHOI NCpKaBH B
Vkpaini. Bicnux kpuminanvnozo cyoouuncmea. 2017.
Ne 2. C. 165-172. URL: http://nbuv.gov.ua/UJRN/
vkc 2017 2 22 (nara 3Bepuenns 21.12.2024 poky).
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BBaxxaemo, mo pedopMyBaHHS HCTUTYTY
IOPUAMYHOI BiMOBIAAIBHOCTI CIiJ] PO3MOYaTH
13 PO3IIUPEHHS CAHKIIN TUCHUILIIIHAPHOI Bij-
noBimaneHOCTI. Hampukimasn, nis aaBoKaTiB, sKi
AKTUBHO NMPUNMAIOTh Y4acTb y aJBOKAaTCHKOMY
CaMOYIIpaBJIiHHI, BHUNISAAIOTh  TEPCHEKTHUB-
HUMH Taki 3ampornoHoBani T. Binmsumk 3axomu
JUCHUIIIIHAPHOI BIMOBIIAIBLHOCTI, K 3a00-
poHa poOOTHM B KEPIBHUX OpraHax aJBOKar-
CHKOTO CaMOBpSAYBaHHsS TEPMiHOM BiJl OJHOTO
pOKy, 3a00poHa HaBYaHHS aJBOKATIB-CTa)XepiB
Ta 3aCIIyXOBYBaHHS IIOSCHEHb aJIBOKaTa, IO
BUMHUB JUCIUILTIHAPHE MPABOMOPYIICHHS Ha
3aCiIaHH] OpraHiB aJBOKTACHKOTO CaMOBPSITY-
BaHH'"2.

BuchoBku. BmpoBamkyoun — IHCTHTYT
YaCTKOBOI aJIBOKATChKOi MOHOMOM{, YkpaiHa
B3sJ1a Ha ceOe TaKuii 000B’SI30K SIK CTBOPCHHSI Ta
3a0e3neueHHsI aIeKBaTHOTO MEXaHI3MYy TpPHUTSIT-
HEHHS aJIBOKATiB 10 IOPUAUYHOI BiIMOBIAAIBHO-
CT1 y BUINQJKy MOPYIIEHHS MpaBui (CTaHAAPTIB).

Jlume B ymoBax 3a0e3MEYEHHsI MPOTHO30-
BaHO1 HEBIIBOPOTHOCTI 3aXO0/IiB IOPUIUYHOI BijI-
MOBIAJTFHOCTI, AaJBOKATChKa MOHOIIONIS TIPH-
3BeJIe J0 MOKPAIIEHHS 3arajbHOrO PiBHS SKOCTI
MOCIIYT 13 CYJJOBOTO MPEACTaBHUIITBA B YKpaiHI.

3 Takoi TOYKHM 30py, IOPHAMYHA BIiJIOBI-
JANBbHICTh aJJBOKATa BUCTYIA€ HAWBAKIUBIIINM
€JIEeMEHTOM HMOT0 MPaBOBOTO CTATyCy, KU Mae
JIBOKOMIIOHEHTHY MHPHpPOAy. li Npu3HAuYeHHS
MOJISiTa€ y CTBOPEHHI TapaHTid HaJaHHS IOpH-
JUYHUX TIOCIYT HAJEKHOI SKOCTI JUIsl OBIpH-
Tens (KITE€HTa) HUITXOM 3alIPOBAKCHHS TIPABUIT
(cTaHmapTiB) MOBEIIHKH aJBOKaTa Ta MEXaHI3MY
3aCTOCYBaHHS HECIPHUATINBHUX HACIIIKIB (CaHK-
[iil) y BUMAJKy MOPYIICHHS aJBOKATOM TaKHX

CTaHJApTIB.

12 Binpuuk T. B. J{ucuuiuiiHapHa BiANoBigaabHiCTh
anBokatiB B kpainax €C ta B Ykpaini. ®opyMm mpaBa:
eJIEKTpOH. HayK. ¢ax. Bun. 2015. Ne 4. C. 38-44. URL:
http://nbuv.gov.ua/j-pdf/FP_index.htm 2015 4 8.pdf
(mara 3BepHenHs 21.12.2024 poky). C. 42.
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Tum He MeHIIe, X04a OIIBIIICTH BUEHUX
3BEpTa€ yBary Ha CKIaJHy Ta HEBPErYIbOBaHY
MPOIIeIypPy NPHUTATHEHHS aJBOKATIiB JO IICB-
HUX BHJIIB BIJMOBIaTbHOCTI, CIiJ 3BEPHYTH
yBary, 110 HasBHICTb MEXaHi3My IUCIUILIIHAP-
HOI BIJIMOBI1AaIbHOCTI BUT1THO BiJIPI3HSE aIBO-
KaTChKy MiSIBHICTH BiJl MiSUTBHOCTI HOpHUCTA
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0e3 cHeriajibHOro CTarycy, A0 SKOTO 3aXOAH
JTUCHUIITIHAPDHUX CTATHEHb 3aCTOCOBAaHI HeE
MOXYTh. B Takux yMoBax 3alpOBaKCHHS
OUIBII MIMPOKOTO KOJA JUCIHMILTIHAPHUX CTHAT-
HEHb MPOIMOHYETHCS K OMH 13 MEPIINX IIJIAXIB
pedopMyBaHHS IHCTUTYTY FOPUANIHOI BIIMOBI-
aJIBHOCTI.
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Forensic security as an element of crime-fighting technology
(problem statement)

Komisarchuk Ruslan

PhD in Law, Associate Professor,

Associate Professor at the Department of State and Legal Disciplines
and Public Administration of the Faculty Ne 4

Donetsk State University of Internal Affairs, Ukraine

The article defines one of the structural elements of the technology of combating crime —
security, which we understand as a complex of measures, strategies, means aimed at protecting
society, the state, individual citizens, their rights from criminal threats. It is the central element
that determines the effectiveness and purposefulness of forensic technologies, ensuring their
compliance with modern challenges.

At the normative, applied and doctrinal levels, there are still not detailed issues regarding
forensic security with the structural organization given in this work, which meets the requirements
of systematicity disclosed above. In various procedural codes and substantive laws, only the
general scheme, principles and tasks of legal activity are enshrined. The aspects of the actual
security of this activity have not been worked out.

Forensic security should include the application of modern scientific methods to ensure law
and order and protect the rights and freedoms of Man, citizens, and should become a type of legal
security as a component of national security.

The use of the security component in the structure of crime control technology will increase
the effectiveness of forensic support activities in terms of the general organization of the
fight; prevention (prevention) of crime; law enforcement activities, since security ensures the
effectiveness of all aspects of combating crime. Its integration with the latest technologies, legal
norms and social initiatives will create conditions for reducing the level of crime and increasing the
security of society. In this perspective, security can contribute to the creation of a comprehensive
approach to combating crime, ensuring harmony between technological, legal and social aspects.

Therefore, forensic security, as a structural element of crime control technology, should
be that systemic formation, the structural elements of which will be subordinated and will be
in a multivariate functional relationship. This relationship represents a relationship of such
dependence, when the use of one element of the security structure is impossible without involving
its other elements, the change of one of its structural elements is mutually conditioned by the
change of another. That is, in our understanding, the security structure is a system of functionally
related elements, which as a whole can function successfully, that is, fulfill its role, in the event
that each of the elements that form it is optimal in a given period of time.
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Kpuminanictuuna 0e3neka, ik eJleMeHT TEXHOJIOTii 00pOTHOM 3i 3JI0YMHHICTIO
(mocTaHoBKa npodIeMHu)

Komicapuyk Pycnan Bacunvoeuu

KaHouoam rpuouyHUxX HayK, OOYeHm,

ooyenm Kagheopu 0epruHcaBHO-NPABOBUX OUCYUNTIH MA NYOTYHO20 YAPAGIHHSA
Gaxynememy Ne 4

Honeywvrozo depoicasnozo yHieepcumemy eHympiuHix cnpas, Ykpaina

VY cTaTTi 03HAYEHO OJIMH 13 CTPYKTYpPHUX €JIEMEHTIB TEXHOJIOT1i OOpOTHOU 31 3II0YMHHICTIO — Oe3-
TIeKY, IKYy MM PO3YMIEMO SIK KOMIUIEKC 3aX0/1iB, CTpATeriii, 3ac00iB, CIPSIMOBAHUX Ha 3aXUCT CYCH1Ib-
CTBa, JIEpXKaBH, OKPEMUX TPOMAJISH, IXHIX IpaB BiJl KpUMIHAIBHUX 3arpo3. BoHa € meHTpaibHUM
€JICMEHTOM, SKUI BH3HaYa€e €()EKTHBHICTh W LUICCIPSIMOBAHICTh KPUMIHAIICTUYHUX TEXHOJIOTIH,
3a0e3medyroun iX BINOBIIHICT CYyYaCHUM BUKJIMKaM.

Ha HOpMaTtuBHOMY, MPUKJIaJHOMY Ta JOKTPHHAJIBHOMY DPIBHSX IOKHM IO HE ICHY€ JETAIbHO
OTpAaIlbOBAHKMX IMHUTAaHb BIJHOCHO KPHMIHATICTUYHOI O€3MEKH 31 CTPYKTYpHOIO OpTraHi3alli€lo, M0
HaBeZleHa y il poOoTi, Ta, BIAMOBIAAE€ PO3KPUTUM BUILE BUMOraM CHCTEMHOCTI. Y pI3HHMX INpo-
LeCyalbHUX KOJEKCaX Ta MarepiajJbHMUX 3aKOHAX 3aKPIIUICHI JIMIIE 3arajbHa cXeMma, MPUHLUIHN Ta
3aBIaHHS OPUIAYHOT JiSTIBHOCTI. ACIIEKTH BlIacHe OE3IeKH i€l AisUTbHOCTI He omnpaiiboBaHi. Kpumi-
HaJicTUYHA Oe3IeKa Mae OXOTUTIOBATH 3aCTOCYBaHHS CyYaCHUX HAyKOBUX METOIB [T 3a0€3EYCHHS
MIPABOMOPSJIKY Ta 3aXHCTy IpaB 1 cBoOO0. JIronuHu, rpoMassiH, i, Mae CTaTH Pi3HOBHJIOM IPAaBOBOI
0e3IeKH, K CKJIaJ0BOI HAL[lOHAJIBHOI OS3IIEKH.

Bukopucranusi 6e31mekoBoi CKJIaZoBOi B CTPYKTYpPi TEXHOJIOTIT OOpOTHOM 31 3IIOYMHHICTIO J103-
BOJIUTH MiJBUIMUTH €()EKTUBHICTh KPUMIHANICTUYHOTO 3a0e3MeueHHs MisIbHOCTI 100 3araibHOi
opranizariii 60poTs0u; nonepeKeHHs (MPOQITAKTHKH) 3TIOYMHHOCTI; TPAaBOOXOPOHHOI JiSUTHHOCTI,
OcKinpku Gesreka 3abesnedye eeKTHBHICTh YCiX aCMeKTiB MPOTHIi 37104MHHOCTI. Ii iHTerpamis 3
HOBITHIMU TEXHOJIOT1SIMU, IPABOBUMH HOPMaMU Ta COLIaJIbHUMU 1HII[IaTUBaMU CTBOPUTH YMOBH IS
3HI)KCHHSI P1BHSI 3JIOYMHHOCTI Ta MABUIIICHHS 3aXUIICHOCTI CyCHiIbCTBA. B Takomy pakypci 6e3mneka
MOX€E CHPHUSATH CTBOPEHHIO KOMIUIEKCHOTO IMiJIXOAY 10 MPOTHIIT 3lI0YMHHOCTI, 3a0€3MeUyI0un TapMo-
HII0 MK TEXHOJIOTIYHUMH, TPABOBUMH Ta COLIaIbHUMU aCTIEKTaMH.

OTtxe, Kpuminanictuyna Oe3rneka, ik CTPYKTYpHUN €JIeMEHT TEXHOJIOT1i 00pOThOH 31 37I0YMHHI-
CTIO Ma€ OyTH THM CHCTEMHHUM YTBOPEHHSM, CTPYKTYpHI €1eMEHTH SIKuX OyIyTb MiJIOPsIKOBaHI 1
nepeOyBaTUMYTh y pi3HOBapiaHTHOMY (DYHKIIIOHATHLHOMY B3a€MO3B’s13Ky. Lleitl 3B’ 530K siBIisi€ BiTHO-
CHHHM TaKOi 3aJIe)KHOCTI, KOJIM BUKOPUCTAHHS OJHOTO €JIEMEHTa CTPYKTYpH O€3IeKH HEMOXKIINBO 0e3
3aJIy4eHHs IHIIMX i1 eJIeMEHTIB, 3MiHa OJTHOTO i CTPYKTYpPHOTO €JIeMEHTa B3a€MHO 00YMOBJICHO 3Mi-
HOMO iHIIOro. To6To, B HAIIOMY PO3YMiHHI, CTPYKTypa 0e3MeKu € CUCTEMOI0 (DyHKIIIOHAILHO OB’ 5I-
3aHUX EJIEMEHTIB, fKa B LJIOMY MOXXE YCHIIIHO (YHKIIIOHYBaTH, TOOTO BUKOHYBATH CBOKO POJIb Y
TOMY BUIIA/IKY, KOJIM KOXEH 13 €JIeMEHTIB, 110 11 yTBOPIOIOTh, B JAHUH Mepiof yacy — ONTHMAaJIbHHM.

Beryn. IcTOTHUM eleMEHTOM TEXHOJIOTiT  CIPSIMOBaHMX Ha 3aXHUCT CyCIiJIbCTBA, IEPKaBH,
00pOTHOM 31 37IOYMHHICTIO € O€3MeKa, IKY MU PO3-  OKpPEMHUX TpOMaJsiH, iXHIX MpaB Big KpUMi-
MI€MO, SIK KOMILJIEKC 3aX0/IiB, CTpareriii, 3aco0iB,  HaJbHUX 3arpo3, Hajalli — KpHUMIHAJIICTUYHA
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Oesreka'. BoHa € LEHTpaJbHUM EJIEMEHTOM,
KM BU3Haua€e e(EeKTUBHICTh M LiecTpsiMOBa-
HICTh KPUMIHAJIICTHYHUX TEXHOJIOTiH, 3a0e3me-
YyI04M iX BIIMOBIIHICTh CyYaCHHM BHKIIUKaM,
OCKUIBbKH, OXOIUIIOE 3aCTOCYBaHHsS Cy4acHHUX
HayKOBHUX METOJIB JIJIsl 3a0€3MEeUeHHS MPaBOIIo-
PAIKY Ta 3aXMCTy TpaB i cBoOoj JlronuHu, rpo-
MajsiH’, i, € Pi3HOBHUIOM MPABOBOI OE3MEKH, SIK
CKJIAJIOBOI HAIlIOHAJIBHOI Oe3MeKn>.

JocnimxyBana HaMu mpoOsiemMa JISKUTh Ha
CTMKY Teopii npaBa Ta Aep)KaBHU, KPHUMiHAJb-
HOTO TIpaBa, KPUMIHAJIBHOTO IMPOIECYy, KpHUMi-
HOJIOT1l, KPUMIHAJIICTHUKH, KpPUMiHAJIHLHO-BU-
KOHABYOTO TpaBa Ta IHIIMX IOPUANYHUX HayK,
a TaKoXX Teopii Ta MPAKTUKU 3arajibHOI Ta IOpH-
anaHOi KoHuikTosorii, ¢inocodii, cormiomnorii,
TICHXOJIOTii, Teopii ynpapminHsa Ta iH. Maerbcs
po HOBY (GopMy 3B’SI3Ky HPAaBOBUX Ta IHIIUX
TYMaHITapHUX HayK 3 IOPHIUYHOIO MPAKTHKOIO,
I10/10 3arajbHOI oprasizailii 60poTb0u; momnepe-
JOKEHHS (MpO(]UIaKTUKK) 3JI0YMHHOCTI; MPaBo-
OXOPOHHOT JISTTLHOCTI.

Buxopucranus Oe3neku B

ooporebu*  3i

CTPYKTYpi

TEXHOJIOTIT 3JIOYAHHICTIO —

BXUIMBHA PECypc, MO JO3BOJUThH IIi/IBH-

IUTH  e(QEeKTUBHICTh  KPUMIHAJIICTUYHOIO

! Komicapuyk P.B. Jloriko-himocodceka CTpyK-

Typa TEXHOJIOTii OOpoThOM 31 3JOYuHHICTIO. [Ipu-
eamue ma nyboniune npaso. Ne 71. 2024. C. 99-103.
URL:  https://www.vestnik-pravo.mgu.od.ua/archive/
juspradenc71/21.pdf

2 @inamkin B., CrossHoB M., Myp3aHoBcbka A.,
Bbano6anosa /1., Komicapuyk P. Teopetuko-npakceosno-
TiYHI OCHOBH PO3CITiAyBaHHS 3JI0YHHIB IPOTH CBOOOIH,
4ecTi Ta riHOCTI B YKpaiHi y BOEHHUH uac. Amazo-
nia Investiga. 2024. 13 (82), 251-263. https://doi.org/
10.34069/A1/2024.82.10.20

3 Bbabenko A. M., Bopucosa O. O., Cyxanosa JI. C.,
[Manosanosa 1. O. OpuanyHa Ge3neka ocodu: icTopis,
Teopisl Ta 3aKOHOAABCTBO. AKMYAnbHi npodremu icmo-
puxo-npagosoi nayku. 2021. H. 1. Ne 3. C. 69-75. DOI
https://doi.org/10.32850/sulj.2021.3.2.11

* Komicapuyk P.B. KpuMuHanucTuka — TeXHOIO-
rust 60pbObI ¢ MPECTYMHOCTHIO (KPUMHUHATUCTHYECKAS
texHonorus). «Legea si Viatay. Ne 8/2.2018. C. 47-51.
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3a0e3neueHHst AISUTBHOCTI  IIOAO  3arajbHOI
opraizaiii 60poTs0u; nomnepemkeHHs (mpodi-
JIAKTUKH) 3JIOYMHHOCTI; MPABOOXOPOHHOT isTh-
HOCTI, OCKUIBKH 3JIOYMHIIl CTAlOTh BCE OLIBII
BHUHAXI1IJTUBUMHU, 2 TOMY TEXHOJIOT'1, 1110 3aCTOCO-
BYIOTbCSI IPAaBOOXOPOHHUMU OpraHamMH, TOBUHHI
BIJIMIOBIIATH HOBUM BHKJIMKaM Yy OOpoThOi 3i
3NMOYMHHICTIO Yepe3 BUKOPUCTAHHS BiIMOBIIHUX
IHHOBAIIIH J1s1 pOo3B’si3aHHA MPOOJIEM, 1110 BUHH-
KaloTh B LIl cdepi, Ta, BIIIUBAIOTh HA 3MIiHH
B CYCHiJIbCTBI.

Tomy, Ge3 BiJIMOBIIHOT «KPUMIHATICTHYHOI
0e3mnexkn» B TEXHOJIOTii OOpOTHOM 31 3TOUMHHI-
CTIO 1€ HEMOKJIMBO 3pOOUTH, OCKIIIBKU Oe3Ieka
€ pyHIaMeHTOM, KUl 00’ €IHy€ B COO1: 3aXUCT
yepe3 abe3neueHHd (i3U4HOI, i1HPOpPMALIHHOT
Ta KIOEpHETHYHOI OE€3MEeKH TpOMAJIH, PIZHUX
00’€KTIB Ta CTBOPEHHsS YMOB ISl MiHiMi3aii
PU3MKIB BUNHEHHS 3JI0YHHIB; IHTETPAaTUBHICTh —
3aJIy4eHHS MIKHAPOIHUX CTAaH/APTIB, TPAKTUK
Ui 3a0e3rneueHHst Oe3neKku MpH 3aeMOMil MikK
pi3HUMH cyO’ekTaMu OOpOTHOM 31 3JIOYMHHI-
cTi0 (MOMiIisA, Cyau, TPOMAJICHKICTh); oOmepa-
TUBHICTh — 3a0e3redeHHs] O€3MeKH YYacHHKIB
KPUMIHAIBHOTO TMPOIIECY, IIBUIKE pearyBaHHs
Ha 3JI0YMHH, 3a0e31eueHHsT €()eKTUBHOTO 300py
JIOKa3iB; TPEBEHIII0 — 3MEHIICHHSI KpUMIHOT€H-
HUX (DaKTOpiB Yepe3 MpoPULIAKTHYHI 3aXOqu Ta
MOTIEPEKEHHS 3JIOYMHIB NUISIXOM 1AeHTH(IKA-
1[I TOTEHI[IHHUX 3arpo3.

B Takomy pakypci Oe3rneka Moxe CIpUsiTH
CTBOPEHHIO KOMIUIEKCHOTO MiJXOMy 10 TPOTH-
Ji1 3JI0YMHHOCTI, 3a0€3Meuyoul rapMOHII0 MK
MPABOBUMHU Ta COIIATbHUMH, TEXHOJOTTUHUMU
aCTIeKTaMH.

AHaJIi3 OCTaHHIX JOCiIXKeHb i my0Jiika-
miii. Ha cywacHOMy erami pO3BHUTKY HOpH-
OUYHOI HAayKH HE CTBOPEHO HAJIEKHOI MOozeni
0e3meku JUIsl TeXHOJIOTii GopoThOM 31 3JI0YMH-
HICTIO, OCKUIbKH, HE PO3KPUTO TEXHOJIOTTYHY
NpUPOIY Camoi KPUMIHATNICTHKH, K Haykw (ii
00’€KT, MpenMeT, 3arajbHy TEOpil0), a TaKOX,
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KPUMIHAIIICTHYHOI 1/1€0JI0Tii, MOJITHKH, CTpa-
Terii Ta opraxizauii 60poTbOHM 31 3JOYMHHICTIO,
nonepeKeHHs (MpodUTaKTHKHN ) 3JIOYMHHOCTI Ta
MIPABOOXOPOHHOI JiSUTBHOCTI, X MICIISl B CTPYK-
Typi L€l TeXHONOT1i. AJle, He3Ba)KatouX Ha O3Ha-
YeHe, CJiJl BU3HATU HE3BOPOTHUM IIPOLEC CTa-
HOBJICHHS HOBO1 KPHMIiHAJICTUYHOI MapaurmMu,
IMOOKUX KOHIIETITyadTbHUX 3MiH Y 3MICTi KPUMi-
HATICTUKH, IO MPHU3BENE 0 OHOBIICHHS 3MICTY,
Ta, OCHOBHUX HAyKOBUX KaTETOPiii, METH Ta LiH-
HOCTEH KpUMIHAJIICTUYHOT HAYKOBOI CIILTBHOTH.
JlokimamHi  AOCHIIKEHHS TEXHOJOTIYHOTO
nporecy OOpoTbOM 31 3JIOYMHHICTIO J03BO-
JATH OUTBII YIiTKO Ta TPAMOTHO 3a0€3MEYHTH
JTOTPUMAaHHSI TPaB Ta 1HTEPECIB JIIO/IEH, 3aKOH-
HOCTI Ta TPaBONOPSAJIKY y CYCHUIBCTBi, ONTH-
MI3yBaTH IOPUIUYHY MPAKTHKY (IpaBOTBOPUY,
MIPaBO3aCTOCOBHY, CYJIOBY TOIIO), CIIPSMOBaHY
Ha e(eKTUBHE BHUSBJICHHS, PO3CIiAyBaHHA Ta
MOTIEPE/KEHHS 3JI0YMHIB, YCYHEHHSI MOXKJIMBO-
CTi yXBaJICHHS HE3aKOHHUX IMPABOBUX DPIllICHb.
Tomy, nocmimxeHHs O€3MeKH B CTPYKTYPi TEXHO-
JI0T1i 6OPOTHOM 31 3ITOYMHHICTIO, HA HAIIl OIS,
€ OIHUM 13 aKTyallbHUX 3aBJIaHb KpUMiHAiC-
THKH Ta BChOTO IIPABO3HABCTBA B II1JIOMY.
®opmyBaHHs Hijeld cTarTi (IOCTAHOBKA
3aBAaHHA). METOO Ta 3aBJaHHAM JOCIIIKSHHS
€ TIOCTAHOBKA MMUTaHHS MOXKJIMBOI'O BU3HAYCHHS
KPUMIHQTICTHYHOI O€3MeKH, SK CTPYKTYPHOTO
€JIEMEHTa TEXHOJIOT1i 60POTHOH 31 3TOUUHHICTIO.
Buxnan ocHoBHoro marepiajiy. OcHOBHE
3aBJIaHHS [IPAaBOOXOPOHHUX OpraHiB— 00pOTHOA
31 3JIOYMHHICTIO — CKJIaJIHA CUCTEMHA TPOTHIIS
3JI0YMHHOCTI 13 3aCTOCYBAaHHSM PENpPECHBHUX
Ta HEpPENpecUBHHUX 3aco0iB, IO SBISE COOOIO
€IHICTh TPHOX HACTYMHHUX IMiJCHCTEM:
1) 3aranpHOi oprasizarii 60poTEOH 31 3710-
YUHHICTIO — CKJIaJHUH, OaratorpaHHuil Mpo-
LIeC, L0 BKJIOYAE KOMIUIEKCHE BUKOPUCTaHHS

5 TlousaTTs 1 3MicT OOPOTHOM 31 3JIOYMHHICTIO.

URL: http://pravodom.com/ kriminologija/8/188-pon-
yattya-i-zmist-borotbi-zi-zlochinnistyu
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3aKOHOJIAaBUMX, IPABOOXOPOHHUX, MPOPiTaKTHY-
HUX ¥ CyIOBHX 3aXO[liB; MOTPEOy€e 37aroKeHoi
poOOTH PI3HHX JNEpKABHUX OPTaHiB W 1HCTH-
TYTiB, & TaKO)X aKTUBHOTO 3aJIy4e€HHS TpoMa/l-
CBKOCTI IS 3a0e3meueHHs1 Oe3neKu, Ta, MpaBo-
MOPSIZIKY B CYCHIIBCTBI.

2) nonepemkeH s (MPOQITIaKTUKA) 370UNH-
HOCTI € TaKOXX BaXJIMBOIO CKJIAJI0BOIO OOpPOTHOU
31 3JIOYMHHICTIO, 1110 TOTPeOy€e KOMITJIEKCHOTO TTi-
X0y, SIKAW BKIIIOUAE 1HIUBIAyallbHI, COIialbHI,
3arajibHi Ta KpUMIHOJIOT1YHI 3axoau. Habedek-
TUBHIIIA NPOQUIAKTHKA 3JI0YMHHOCTI TOJSrae
y CTBOPEHHI YMOB, 110 CHPHUSIOTh PO3BUTKY Ipa-
BOIIOPSZIKY, Ta, 3a0€3MEUCHHIO COIIANbHOI CTa-
OUTbHOCTI. Y 11IbOMY MpOILIECI BaXKIIUBY POJIb Bifi-
rparoTh SIK Jep)KaBHI OpraHM, Tak i TPOMaJChKi
IHCTUTYTH, IO CHOPUSIOTH 3MIIIHEHHIO TPABOBOI
CBIZIOMOCTI Ta COLIaIBLHOI BIAMOBIIAJILHOCTI.

3) mpaBOOXOPOHHOI JiSITBHOCTI — CYyKYITHICTb
JTiiA, 3aXO0/IiB, 1110 peai3ytoThCs AePHKABHUMH Opra-
HAMH, YIOBHOBXCHHMH 3a0e3IedyBaTd JIOTPH-
MaHHsI 3aKOHHOCTI, IPaBOTIOPSAKY Ta 3aXUCT TPaB
i1 cBoOox rpomajsiH. [IpaBoOXOpOHHA AiSUIBHICTD
BKJTIOYAE 1Ty HU3KY (YHKIIIH, Bl mpodiIaKkTuku
3JI0Y4MHHOCTI JI0 TOKapaHHs BMHHHUX OCi0, 1 Mae
OyTu moOyIoBaHA HAa TPHUHLUMAX 3aKOHHOCTI,
NpaB JTIFOMHU Ta €(DEKTHBHOTO BUKOHAHHS CBOIX
000B’s13kiB. J171s1 3a0e3meueHHs 6e3neKu rpoMaisH
Ta MPABOIOPSIKY IIPABOOXOPOHHI OPTraHu TIOBHHHI
JSTH B MEXKaxX 3aKOHY, 3a0e3euyBaTH MPO30PIiCTh
CBO€T TIsUTBHOCTI, Ta, CIIBIPAIIOBATH 3 IHIIMMU
OpraHaMu i TPOMaJICBKICTIO.

O3HaueHe HAJa€ MOXIUBICTh CTPYKTY-
pyBaTH IpeaMeT TeXHoIorii 6opoTslu 31 310-
YUHHICTIO 32 TPhOMa BUIIE BKa3aHUMH 0a3o0-
BUMH HampsiMKamu. [, SKIIo B3sTH IO yBaru
CHUCTEMHO-CTPYKTYPHUH MiAXiaA®, mo I103BOJIsE

¢ Kosoryxa O.B. CHCTeMHO-CTPYKTYpHHUIA MiIXif.
CHOpTUBHUIA TypH3M Ta aKTHBHA peKpeartis: reorpadis,
cucTeMarusallisl, MpakTuka (CIOBHHK-A0BiIHMK). URL:
https://geohub.org.ua/node/2438  (mara  3BepHEHHS:
06.01.2025)
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JIOCUTH TIOBHO 1 JIOKJIAJTHO YSIBUTH TEXHOJIOTIIO
00pOTHOU 31 3JIIOYMHHICTIO B SIKOCTI IL1JIICHOTO
1 CaMOCTIMHOTO SBUIIA, SKE XapaKTePHU3yEThCS
TU(EPEeHLIHOBaHICTIO, €IHICTIO Ta B3a€EMO-
3B’SI3KOM (B32€EMOJII€I0) €NEMEHTIB HOro 3Mi-
cTty Ta (Gopmu, TOAl, BUXOASYH 3 HABEIECHOTO
BUIIE, CTPYKTYpYy KPHUMIHAJIICTUYHOI TEXHO-
JIOTii MaroTh CTAHOBUTU HACTYIMHI €JIIEMEHTH:
00’€KTH TEXHOJIOT1T OOPOTHOU 31 3TOUHUHHICTIO;
MpeaIMeT TEXHOJIOTi1 00pOoTHOU 31 3TOYUHHICTIO;
Cy0’€KTH Ta Y4YaCHUKH TeXHOJOrii 00opoTbOu
31 3JIOYMHHICTIO; MPEBEHTUBHI A1l ¥ omneparii
TEXHOJIOT1] OOpOTHOM 31 3JOYMHHICTIO; MeTa
1 pe3yabTaTH TEXHOJOTii 00OpOThOM 31 3710YMH-
HICTIO; KpUMIHAJICTHYHA TEXHIKa; KpHUMIHAJIiC-
TUYHA TAKTUKA, KPUMIHAIICTHYHA METOJHUKA;
KpPUMIHQJIICTUYHA CTpaTeris; KpUMiHATICTUYHA
MOJIITHKA; KPUMIHAIICTHYHA 1/IC0JIOTIs; KPUMi-
HaJlicTUYHa Oe3meKa.

BpaxoByroun 1€, CTpyKTypa TEXHOJOTI{
00poTHOM 31 37TOYMHHICTIO O3HAYae TaKy Ii
OyllOBYy, pO3TalllyBaHHS OCHOBHHX €JEMEHTIB
Ta 3B SA3KIB, AKI 3a0e3medyarh il IUIICHICTD,
30epekeHHsT 00’ €KTUBHO HEOOXiTHUX BIACTH-
BOCTe i (yHKI1{ IpH BIJIMB1 Ha HEl pi3HOMa-
HITHUX (aKTOpiB A1HCHOCTI.

JocnimpKkyBaHa TEXHOJOTiSI — YTBOPEHHSA
MOJi-CTPYKTYpHE, 10 BKIIOYAE 30Kpema JIoTi-
K0-(h110cO(PCHKY, MPOCTOPOBY, PYHKIIIOHATHHY,
TeHETUYHY, THMYacOBYy, CTOXaCTHYHY W 1HIII
CTPYKTypH. AJie, 1X HEMOXIUBO BHOyZyBaTu
0e3 BiAMmoBiAHOI O€3IeKH, ajKe, TCXHOJIOTiA
O60pOoTHOM 31 3JIOUMHHICTIO Tependadae BUKO-
pUCTaHHS BCi€l CYKYMHOCTI HOPUIUYHO-KPHUMI-
HaJIICTUYHUX 3ac001B, Oyay4yu BiJIOOpa’KEHHSAM
a00 KOHCTPYIOBaHHSM IXHBOi CHCTEMHOI B3a-
€MOJIT y BUIVIAII FOPUIUYHO-KPUMIHAJICTHY-
HUX TPUHIUIIB, MPaBWI, MTPUHAOMIB, CIOCO-
01B, METO/IB, IO 3aCTOCOBYIOTHCS Cy0’ €KTaMH
mpaBa JUisi OTPUMAHHS IOPUIUYHO 3HAUYIINX
pE3yabTaTIB.
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ITig 3acobamu’, BKIIOYEHUMH IO MOHSTTS
«IOPUAMYHO-KPUMIHATICTUYHI 3aC00U», po3yMi-
IOTHCSI 3aCO0M y 3araJbHOBKHBAHOMY 3HAUCHHI —
T€, 32 JOIIOMOI'OI0 YOT0 34IHCHIOETHLCS BIUIMB Ha
I110-HEOY/Ib, CIIPEIAMETY», «IHCTPYMEHT» 3a0e3Ie-
YeHHS JiSJIBHOCTI, IO HOCUTH IO BiJIHOIICHHIO
JI0 TIi€T caMoi TisTTbHOCTI — 30BHIIITHIN XapakTep.
BiamoBimHO, Wi FOPUIAWYHO-KPHUMIHATICTHY-
HUMH 3ac00aMU HaMH PO3YMIIOTHCS PI3HI Mpe-
METH Ta SBHIIA, 3 JOIOMOTOI0 SIKHMX 3IIHCHIO-
€ThCS IOPUANYHA AiSUTBHICTE. TepMiH «3ac00m»,
3 JIOTIOMOTOIO SIKOTO YTBOPEHO TOHSATTS «IOPH-
JUYHO-KPUMIHAICTHYHI 3aCO0M», TMiJ HUMH
MU PO3YMIEMO TaKOX W €JIEMEHTH TEXHOJOTIi
O0opoThOM 31 3704MHHICTIO (Oe3meKy, i7eoso-
rito, MOJIITUKY, CTPATETil0, TAKTUKY, METOIMKY,
00’€KT, IpeIMeT Ta Cy0’ €KTH 3IIMCHEHHS Haiie-
¢dexTuBHImOI opuaudHOi misutbHOCTI). [loOy-
JIOBaHAa HaMU TOPU30HTAJIbHA CXeMa TEXHOJIOTii
00pOTHOM 31 3IIOYMHHICTIO BiAmoBigae ¢inocod-
CBKOMY TIOHSITTIO CTPYKTYPH.

V wmiii cTarTi BBaXXaeMo 3a JOIiJIbHE Hali-
OLIbII JOKJIAAHO PO3MISHYTH JIOTiKO-(1JI0-
COPChKY CTPYKTYpY® KpHMiHaTicTHYHOI Oe3-
MEKH, SK €JIEMEHTHOI CKJIAIOBOI TEXHOJOTIT
0opoTHOU 31 3IOYMHHICTIO. AJle, Mepea UM,
BBa)XKA€MO 3a JOLJIbHE BHUCBITINTH OCHOBHI
KOHIENITyaldbHI TUTAaHHS BJIACHE TOHITTS
«Oe3mexny», Ky CIiJl BU3HAYUTHU depes ii elne-
MEHTH, 10 CTAHOBIATH Ii 3MICT. I, MOXKHa 1€
po3moyaTd 3 METH TexXHOJorii 6oporbbu 3i
3JI0YMHHICTIO, ajke, 1i (opMyBaHHS Mepe-
0adae CTBOPCHHS IHTErPOBAHOI CHCTEMH, sKa
e(heKTUBHO MoIepeKae, BUIABISAE, PO3CIIAYE

" Mpsxin €. B. Kpuminamictuuni 3acobu Ta
METOOW PO3CIiAyBaHHSI KPHMiHAJBHHX IPABOMOPY-
IICHB : HABYAILHUH N0CiOHMK. JIBBIB : JIBBIBCHKHIL J1ep-
’KaBHUH yHIBEpPCUTET BHYTPIIIHIX crpas, 2022. 164 c.

8 Komicapuyk P.B., Jloriko-dizocodcrka cTpyk-
Typa TEXHOJIOTii 60poTEOU 31 37T0UMHHICTIO. [Ipusammue
manyoniune npago.Ne71.2024.C.99—-103. https://www.
vestnik-pravo.mgu.od.ua/archive/juspradenc71/21.pdf
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3JIOYMHHM Ta MiHIMi3ye ixHi Hacuiaku. OCHOBHA
yBara MpHUAUISETHCS BIPOBAIKCHHIO 1HHOBA-
HIHHKUX PillIeHb, TAPMOHI3aIlil METOIB 13 MiX-
HApOJAHUMHU CTaHAApPTaMU Ta 3a0e3TMEUCHHIO
Oesnexu JIroquHMU, TPOMAISH.

SIK110 3BEpHYTH YBary Ha «MeTy» Ta «Ipej-
METHICTB» TEXHOJIOT1i 60pPOTHOH 31 37T0UUHHICTIO
3a TpbOMa BUIIIE BKA3aHUMU 0a30BUMU HAIPSIM-
KaMH, TO/1, MO’KHA O3HAYMTH TaKli OCHOBHI CKJIa-
ITOBI T1 Oe3IeKu:

[To-nepmie, mae Oytu Oaynanc Mk Oe3rme-
Koo Ta mpaBamu JlromwHU, TpoMansHuHA (HA
croronHi — e qu3bdananc)! Tak, npu 3nilcHeHH]
Oynb-sSKUX Aii, a 0COOJMBO TIPH BHKOPUCTAHHI
IHHOBAIIMHUX TEXHOJIOTIH W METOMIB OOpOTHOU
31 3JIOYMHHICTIO HE TOBUHHI MOPYIIyBaTHCA
npaBa JlromuHM, TPOMaJsH; MalOTh BPAaXOBY-
BaTUCh CTHYHI MeEXIi 3aCTOCYBaHHS TEXHOJIO-
riif, a 0coONMMBO TaKUX, SIK IITYYHUH IHTENEKT,
OlOMEeTpUYHI CHUCTEMHU, IO ChOTOIHI BTUIIOIOTH
B IIPAKTHKY.

[To-gpyre, moTpiOeH HAyKOBUW MigXid [0
npotuii 3mounHHOCTI. Ile MokHa 3pobOutn
4yepe3 MIATPUMKY pI3HHMX IHHOBALlil Ta BIPO-
Ba/DKCHHS JIOCATHEHb HAyKH B MPABOOXOPOHHY
MPAKTUKY 3arajabHOL

oprasizanii  60poTsoH;

nornepe/pkeHHs  (Mpo(iTaKTUKK) — 3JIOYUHHO-
CTi; MPaBOOXOPOHHOI misuTbHOCTI. [l 1bOTO
MOTPIOHO BUKOPUCTOBYBATH aHaNI3 JJaHUX, MPO-
THO3YBaHHS Ta MOJENIOBAHHS KPUMIHOTEHHUX
CUTYaIli}i, 10 HasBHI B MPAKTHULII PO3CIiAyBaHHS
KpUMIHAJIBHUX MPABOIOPYIICHb. AJie, 3 UM
TaKOX Xaliena, OCKUTbKH, HaBiTh KpUMIHAIIC-
THKAa HE «YUTAETHCS» y npodinpbHux BY3ax, sk
MOTP1OHO.

[To-Tpere, opieHTYyBaTuCs MOTPIOHO TaKOXK
Ha MOIEepeKeHHs 3I0YUHHOCTI, ajke, Oe3neka
MOKke OyTH CIpSIMOBaHAa Ha 3MCHIICHHS yMOB
I YMHHUKIB, AKI CHPHUSIIOTh BUMHEHHIO KpUMi-
HAJIBHUX MpaBONOpPyLIE€Hb. TOMYy, OCHOBHHIA
aKIEHT ciijg poOutH Ha TPO(DIIAKTUIN, a HE

JIUIIC Ha pearyBaHHi Ha B)KE BUMHEHI.
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[To-yetBepre, TOTPIOHO  BpaxoBYBaTH
3aBX/IM MPUHLIMIN BEPXOBEHCTBA IpaBa, ajpke,
OyIb-siKa JMiSIBHICTh, a OCOOJMBO AisUTbHICTH
y cdepi 60poThOM 31 3JOYMHHICTIO TOBHHHA
IPYHTYBAaTUCS Ha CyBOPOMY JOTPUMAaHHI YHH-
HOTO 3aKOHOJABCTBa YKpaiHu. Bci rpoma-
JIHU YKpaiHU MaioTh OyTH pIiBHI IeEpen 3aKo-
HOM, HE3aJIe)KHO BiJl IXHBOTO CTaTycy 4H poIi
B CYCIIIJIBCTBI, a HE TaK, SIK ChOTOHI — MPAKTHUKa
NOJBIMHUX CTaHJapTiB, ab0, KIaHOBO-Madio3-
HO-KOPYMIIiifHI BITHOCHHH B CHOTOYACHIN YKpa-
iHI, HA TEPUTOPIAX SKOI Wae BiliHA, TECHOIM]
YKpaiHCBKOTO HApOAy Ta HOTO JIEMOPTaIlis.

[To-m’site, Mae OyTu coiBOpans JAepKaBy Ta
CyCHUIbCTBA, TOOTO, POPMYBaHHS APTHEPCHKUX
BIJTHOCHH MIX MPaBOOXOPOHHUMH OpTaHaMH,
IPOMAJICBKUMH OpraHizalissMu Ta Oi3HecoM.
Takox 1€ MOTPIOHO POOUTH Yepe3 3aTydeHHS
TPOMAJISH, CYCILIILCTBA JI0 OOPOTHOM 31 3TTOYMH-
HICTIO 4epe3 OCBITHI IporpaMu Ta iHopMmariiiai
Kamragii — e gama MPLS!

Tomy, Ha Ham morsia, Oe3neka, B KOHTEK-
CT1 TeXHOJOrii OOPOTHOM 31 3JOYMHHICTIO — 1€
Mae OyTH KOMITJIEKC 3aXOJIiB, CTpATETii Ta 3aco-
0iB, CIIpsIMOBaHMX Ha 3aXUCT JItonuHM, CyCib-
CTBa, IepP>KaBH, OKPEMHUX IPOMAJISH 1 IXHIX MpaB
BiJI KpUMIHAJIBHUX 3arpo3. BoHa € 1eHTpaib-
HUM E€JIEMEHTOM, SIKWW BH3Ha4Ya€ e(eKTUBHICTh
W IIJIeCIPAMOBAHICTh KPUMIHATICTUYHHX TEX-
HOJIOT1H, 3a0€e31e4yo4H iX BiINOBIAHICTH CyYac-
HUM BHUKJIMKaM Ta Peajisim.

Bce o3HadueHe 103BoIsiE BU3HAYUTH BiJIIO-
BIJIHY «pOJIb» O€3MEKU B CTPYKTYpl TEXHOJIOT1]
00pOoTHOHU 31 37TOYMHHICTIO, a cCaMe, Yepe3 KiTbKa
il xirrodoBux (yHKIIN: 1) 3axucHy — 3a0e3me-
yeHHs (izuuHOi, iHPOpMariitHOi Ta KibepHe-
TUYHOI Oe3leKku rpomMaasiH # 00’€KTiB; CTBO-
PEHHsI YMOB JIJIsI MiHIMi3aIli1 PU3UKIB BUMHEHHS
3JI0YMHIB; 2) 1HTETPaTUBHY — B3a€MOIis MiX
pizHUMHU cyO’exkTaMu OOpOTHOM 31 3JI0YMHHI-
CTIO (moJimisi, Cyau, TPOMAJICHKICTB); 3aily-
YeHHS MIDKHApOIHMX CTaHAAPTIB U MPaKTHUK
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JUisl 3a0e3neueHHs 0e3neky; 3) NPEeBEHTUBHY —
3MCHIIICHHS] KPUMIHOTEHHHX (aKTOpiB uepes
npodUIaKTUYHI 3aXO0[W; TOMEPEIHKEHHS 3J10-
YUHIB [UISIXOM 1ICHTH(IKAMIT TOTCHIIIHHNX
3arpo3; 4) omnepaTuBHY (ONEpPaTUBHOIO peary-
BaHHS/pEaKTUBHY) — 3a0e3ledeHHs Oe3neKu
YYaCHHUKIB KPUMIHAJIBHOTO mporecy (mpoa-
JOKCHHS); IIBUJKE pearyBaHHS Ha 3JIOYHHH,
3a0e3nedeHHs e()eKTUBHOTO 300py 10Ka3iB.
Orxe, 1Ie Ja€ HAM MOKJIMBICTH BU3HAYEHHS
(YHKIIIOHABHOI  CTPYKTYpPH KpHUMiHATICTHY-
HOT O€3MeKH, ¢ BUXITHUM IOHATTSM BHUCTYIIA€
MOHATTS «pyHKIIs». DyHKIIT KpUMiHATICTHY-
HOI Oe3IeKH — BaKJIMBUH, BIAHOCHO CaMOCTIH-
HUW HapsM JisSTTBHOCTI, IO XapaKTepU3y€eThCA
cneuu(piyHUM 3MiCTOM, OOYMOBIIEHHM IIOCTaB-
JIEHOIO MeTOl0, abo, 3aBAaHHsAM. Ha miii ocHOBI
MaroTh OyTH po3poOiieHi (yHKIii BiAMOBIIHO
70 BYCHHS MPO KPUMIHATICTUYHY Oe3MeKy, sK
KpPUMIHQJTICTUYHE HAyKOBE 3HAHHS, IO BUILIH-
Ba€ 31 3MicTy (QYHKLIH HAYKH KPUMIHAJTICTHKH
B 1stoMy. OfiHaK, TaK CKJIAJIOCS 1CTOPUYHO, IO
npobnemMa comiaJbHUX (YHKIIH KpuMiHATI-
CTHMKH JIOC1 3aJIUIIAETHCS MPAKTUYHO HE JTOCIi-
XKEeHOI0. BiicyTHICTh caMOCTIHUX JOCIIHKEHb
y LbOMY HalpsIMKy ¥ pO3PI3HEHICTbh MO3UIIIN
BUCHUX IOPODKYIOTh HEBM3HAYEHICTh M HEOM-
HO3HAYHICTh Y BUJALICHHI, 3’sCyBaHHI (QyHKIIN
KPUMIHAJIICTUYHOTO HAyKOBOTO 3HAaHHS 1, SK
HACIIZIOK, — (YHKIIH, CTPYKTYpPHUX €JIEMEHTIB
TEXHOJIOT1i 0OPOTHOM 31 3IIOUMHHICTIO.
BpaxoBytoun 11e, npononyemo (pyHKIiT Kpu-
MiHaANICTUYHOI O€3MeKH pO3MIsaTH B HACTYII-
HOMY pakypci: 1) MeromonoriyHa — HaaacTh
MOXIIMBICTh HM3HAYCHHS OCHOBHUX Harps-
MiB PO3BUTKY KPHMIHATICTUKU; (OPMYBaHHA
MPUHIMITB W METOIB PO3CIIAYBaHHS 3J10YH-
HiB. 2) MOTHUBaIliifHa — CTBOpEHHS npodeciiHoi
MOTHBAIII{ 71 KpUMIHATICTIB; 3MIIIHEHHS Tepe-
KOHaHb y BaXKJIUBOCTI iX poOOTH IJII CyCHiTb-
CTBa. 3) NPOrHOCTUYHA — HepeAadadyeHHs po3-
BUTKY 3JIOYMHHOCTI Ta po3poOKa 3aco0iB i
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00pOTHOM 3 HEI; IHTETpalliss HOBUX TEXHOJIOTIH
B [IPaBOOXOPOHHY JiSUTbHICT. 4) OCBITHS — CIIPH-
SIHHS TT1ATOTOBII BUCOKOKBai(hiKOBaHUX KaJPiB;
(dbopMyBaHHSI y CTY/IEHTIB i IPAKTUKIB ySIBICHHS
PO €TUYHI Ta MPABOBI ACIIEKTH KPUMiHATIICTHY-
HOI JisUIBHOCTI.

3 O3HaueHUX HaIpsMIB Oe3MeKu MOXKHa
Oyae BU3HAYUTH HACTYNHI 1 KOMIOHEHTH
y 60poTh0i 31 3m0unHHICcTIO: [H(OpMatiiiHa Oe3-
NeKa — 3aXUCT KPUMIHATICTUYHUX 0a3 TaHuX BiJl
HECAHKI[IOHOBAHOTO JIOCTYIY; BHUKOPUCTaHHSI
mubpyBaHHS I 30€peKeHHs KOH(IICHITIH-
HOCT1 JI0Ka3iB ¥ omepatuBHuX naHux. Kibep-
Oe3meka — 3amobOiraHHs Kibeparakam Ha Ipa-
BOOXOPOHHI CTPYKTypH Ta ixHi iH(opmaIiiiiHi
CHCTEMU; BUSBJICHHS Ta PO3CIITyBaHHS 3JI0YH-
HIB y KiOeprpocTopi (XakepcTBO, IHTEPHET-11a-
xpaiictBo 1 1.1.). ComiasibHa Oe3neka — 3MeH-
IICHHS BIUTMBY KPUMIHOTEHHHX (DaKTOpiB, TAKHUX
AK O1AHICTh, 6€3p00ITTS, ColliabHA HEPIBHICTD;
MIATPUMKA MOCTPAXKIAINUX BiJl 3JIOYMHIB Uepe3
comianbHI TporpamMu. TexHoJoriyHa Oe3rneka —
1HTerpallis HOBITHIX TEXHOJOTIH (IpoHH, Oiome-
Tpis, Big Data) muisa 3a0e3nedeHHst epeKTUBHOTO
MOHITOPHHTY; CTBOPEHHS KPUMIHATICTUYHUX
naboparopiii 13 cydacHUM OOJaJHAHHSAM IS
aHami3y Joka3iB. ®izuyHa Oe3neka — 3abesme-
YeHHs1 0e3MEeKH TPOMAJSH y MyOIiuHUX MICIAX
pocTymy);
OXOpOHA KPUTUYHHUX OO €KTIB 1HPPACTPYKTypHu

(BIICOCTIOCTEPEIKECHHSI, KOHTPOJb
(ypsoBi OyziBili, TPAHCTIOPT, CHEPTETHUKA).
BpaxoByroun Bce BHIE3a3HaueHE, Ta, BCI
peanii XKUTTS yKpaiHCHKOIO CYCHUIbCTBA, BBa-
’KaeMo, 110 3a0e3reueHHs Oe3leKu B TEXHOJIO-
risx 00poTHOM 31 3JIOYMHHICTIO, HA JAaHHWK dYac,
noTpiOHO 3ICHIOBATH Yepe3: BUKOPUCTAHHS
TEXHOJIOT1 MOHITOPUHTY, TOOTO, aHATITHYHI
CHCTEMH JIJISl MOHITOPUHTY KPUMiHOTE€HHO1 CUTY-
arii B peaJlbHOMY 4aci (CHCTEMH BiJIeOCTIOCTepe-
JKEHHSI Ta PO3Mi3HABAHHS O0INYYs); IHTErpaIlio
MITYYHOTO 1HTEJICKTY — aHali3 BEJIUKUX JaHUX
JUIs

inenTudikarmii Oyab-IKUX MOTCHIIMHUX
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Komisarchuk Ruslan
3arpo3, a0o, TPOTHO3YBaHHA KpPUMiHAJIBHUX
Il ansa 3amoOiraHHs 3JI0YMHAM; MDKHApOJIHE
CIIBPOOITHUIITBO — BUKOPHCTaHHS 0a3 JaHUX
InTrepnony ta €Bpomony sl BHSIBICHHS MiX-
HapOJHUX 3JI0YMHIIIB; MPOBENCHHS CHUIBHUX
omepaiiii 13 3amoOiraHHs TpaHCHAaIIOHAJIBHIN
3JI0YMHHOCTI; MPOQiTaKTUKA PU3HKIB — MPOBE-
JICHHS] HABYaHb ISl HACEJIEHHS IOI0 MPOTHAIl
KpUMIHAJIBHUM 3arpo3aM; pPeryJsspHUN aHali3
Ta OL[IHKa KPUMIHAJIbHUX PU3UKIB JJIs1 pO3POOKH
MPEeBEeHTUBHUX 3axoiB. Kpim Toro, mocraroTth
nepea O€3MeKol0 ¥ CydacHI BUKIUKH. BoHnu
MOJISITAIOTh B TOMY, IO 3’SIBJISIFOTHCS HOBI BUAM
3JIOYHMHIB Y KiOEpIPOCTOpPI, TOMY, IMIOCTAE HEOO-
X1IHICTh pO3pOOKH METO/IB MPOTH AL UG POBIii
3MOYUHHOCTI. Takoxk BiIOyBaeThCs riobamizaris
CYyCNUIBHUX BIJHOCHH, BiJMOBIAHO, 3pOCTaHHS
TPAaHCHAIIOHAIBHUX 3JI0YMHIB, IO BHUMArae
KOOpAMHALIT 3yCWJIb MDKAEpP)KaBHUX OpTraHi-
3ariii. A 1e MOpOKye 1€ W €TUYHI MOMEHTH
MOB’s13aHI 3 BUKOPHUCTAHHSIM TEXHOJOTIH, IO
MOXYTh OOMEXyBaTW IPHUBATHICTb (HANpH-
KJIaJl, MacCOBHI BIJCOHAIIA), Ta BHECTH IICB-
HUN qucOanaHc MK €QEeKTHUBHICTIO PO3CIIiTy-
BaHb I 3aXUCTOM IpaB JIOAUHU. B 3BsA3Ky 3 1IUM
Mae€ Miclie ¥ TeXHOJIOT1YHa KOHKYpEHIIis, ajixe,
nocrae morpedba y BIPOBAKEHHI IITYYHOTO
IHTEJIEKTY, BEIMKUX JaHUX, TeHETUYHUX JIOCIIi-
JDKEHbB JUTS 3a0€3MeYeHHST KOHKYPEHTOCTIPOMOXK-
HOCTI IPaBOOXOPOHHOI CUCTEMHU.

Tomy, mpoGiiem 13 3abe3rneueHHs Oe3neKu
B 00poThO1 31 3JOYMHHICTIO B YKpaiHl BHUCTa-
yae. BBaxxaeMo, 110 Ha NMEPCHEKTHBY PO3BUTKY
Oe3reku, K eleMeHTa OOpoThOM 31 3JIOUMHHI-
CTIO, TOTPIOHO: BIPOBAJKYBATTH 1HHOBALI,
0 MTiAITOBXHYTh PO3BUTOK KPUMIHAIICTHY-
HUX J1abopaTopiif, BUKOPUCTAHHA HEUPOMEPEX
IUIs aHaJlizy naHux, interpamnito loT y cucremn
Oe3nexkn YKpaiHu; BUKOPUCTOBYBAaTU ITI00AIbHY
CHIBMpaIo s OOMiHY JaHUMH Ta JOCBIJOM
MK KpaiHaMu it O0pOTHOM 31 3I0YMHAMH, IO
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MarwTh MDKHApPOJHUN XapakTep; PO3pOOSIATH
HOpMATHBHI 0a3W I TMPUAHATTS 3aKOHO/AB-
CTBa, IO PEIIAMEHTYE€ BHUKOPUCTAHHS HOBIT-
HIX TEXHOJIOTIHA y MPaBOOXOPOHHIN IiSTILHOCTI;
peanizoByBaTH COIliaJIbHY BiJOBIIaTbHICTD IS
MiBUIICHHS pIBHSA MPaBOCBIIOMOCTI Tpoma-
JISTH 1 3aJTy4eHHS 1X J10 3aXOiB 13 3a0e31eueHHs
Oe3neKu.

BpaxoByroun Bce BHINE3a3HAUYCHE MOXKHA
KOCTaTyBaTH, 1o Oe3MeKa € OCHOBOIO, sIKa J103-
BOJIUTh BU3HAYUTU HATPSIMOK W MeEXi BUKOPH-
CTaHHS TEXHOJIOTiH y 60pOTHO1 31 37I0YMHHICTIO.
Bona mae 3abe3neunTu rapMOHI3aIlio MiX Hay-
KOBO-TEXHIYHHM MPOTPECOM, MPABOBUMHU HOP-
MaMU Ta MOpPaJIbHUMHU I[IHHOCTSMH CYCI1IbCTBA,
110 J03BOJIIE HAM BU3HAYUTH KPUMIHATICTHUHY
0e3meKy, SIK KOMILJIEKC 3aXOJIiB, CIPSIMOBAHHX
Ha TIONEPe/KEHHSI, BUSIBJICHHS, PO3CIiAyBaHHS
Ta TPOTHUIIIO 3JOYMHHOCTI MUISIXOM BHUKOPH-
CTaHHS KPUMIHAIICTUYHUX 3HaHb, TEXHOIOTIN
Ta IHCTpPYMEHTIB. BoHa MOXXe OXONUTH 3aCTOCY-
BaHHS BCIiX HasBHUX, CY4YaCHHX HAyKOBHX METO-
IiB s 3a0e3meueHHs MPaBOMOPSIIKY Ta 3aXH-
CTy mpaB i cBoOox Jlronuam, rpoMajsiH YKpaiHu.
O3HaueHe J03BOJIUTH peaiidyBaTd iHHOBAIliiHI
pillleHHs y KpUMIHAJICTUYHIA Oe3meni uepes:
aBTOMATH3AIlisl TIPOIECY PO3CIiAyBaHb 3a JIOTO-
mororo Big Data Ta mTy4HOTO 1HTEIEKTY; BHKO-
puUCTaHHA OlOMETpUYHUX JaHUX (BIIOUTKIB
naneiliB, JIHK, ckaniB oOnuyust) s imeHTHDI-
Kari 3JJOYHHIIIB.

BucnoBku. TakuM 4YWMHOM, KpHUMiHATiC-
TUYHA O€3IeKa € KITIOYOBUM €JIEMEHTOM IPABOBOT
JepKaBH, aJKe ii OCHOBHA MeTa — 3a0€3MEeUCHHS
MIpaBOMOPAIKY Ta edekTuBHa OOpoThOa 3 mpa-
BOIOpYIICHHSAMH. JlomomararuMme id B LbOMY
KpuminanmicTuuHa TEXHOJNOTIS SK IHTErpoBaHa
HayKa, 110 MO€JHYE METOAU KPUMIHANICTUKH,
1H(pOPMATHKH Ta IHIIKX Tady3el 3HaHb, TOMY, ii
PO3BUTOK € BOXKJIUBUM JJIs1 BIOCKOHAJIEHHS KPH-
MIHATICTUYHOI O€3MEeKH.
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The main historical stages in the development of local self-government
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This article is devoted to the analysis of the main historical and legal stages of the formation
of local self-government in the Republic of Kazakhstan, starting from the period of the Kazakh
Khanate and ending with modern reforms after gaining independence. The study reveals the
evolution of the institution of local self-government as a complex legal phenomenon rooted in the
traditional forms of self-organization of tribal communities of the Kazakh Khanate, formalized
in normative legal acts such as «Zhety Zhargy». In this context, special attention is paid to how
these emerging elements of public organization served as the basis for subsequent administrative
practices when transitioning to the centralized system of the Russian Empire.

The article thoroughly examines the legal aspects of integrating traditional forms of local
self-government into the imperial administrative-territorial structure, where elements of steppe
democracy coexisted with rigid vertical state power. The author analyzes how, throughout the
first half of the 20th century, amid social and political transformations, the Kazakh intelligentsia
attempted to modernize local governance by proposing models analogous to zemstvos, reflecting
a drive towards democratizing management processes.

A special focus in the study is on the period when Kazakhstan was part of the USSR, where
formally elected local self-government bodies functioned under «dual subordination» and strict
centralization. A legal analysis shows that despite the existence of legislative mechanisms, the
actual autonomy of local bodies was significantly restricted, which had long-term implications
for shaping the legal framework of local self-government.

Following independence in 1991, a qualitative leap in the development of the local self-
government institution occurred. The adoption of the first Constitution of independent
Kazakhstan (1993) and the consolidation of the principle of local self-government autonomy
in the 1995 Constitution marked the starting point for forming today’s maslikhats. The article
provides a detailed examination of legal changes aimed at distinguishing the functions of local
state administration and self-government bodies, as well as measures to ensure financial and
administrative autonomy at the local level.

The author concludes that the dynamics of local self-government development in Kazakhstan
result from sequential legal reforms adapted to modern democratic standards and emphasizes
the need for further legislative modernization to eliminate blurred powers and increase citizen
participation in governance.

Introduction. The formation of any state or ~ from them, as well as national characteristics and
nation has historically proceeded under the influ-  traditions, legal awareness, and the population’s
ence of centuries-long events and lessons learned  economic and social conditions.
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Kazakhstan, having experienced the eras
of the Kazakh Khanate, colonization by the
Russian Empire, the Soviet regime, and finally
achieving independence, still has not established
an effectively functioning local self-government
system. Evidently, certain historical reasons may
have contributed to this. Hence, it is necessary
to examine the development of this institution
within the territory of modern Kazakhstan from
a historical perspective.

This article aims to analyze the historical
stages of the formation and evolution of local
self-government in the Republic of Kazakhstan,
focusing on legal aspects of that evolution, as
well as to investigate how historical context and
reforms have influenced the current state of the
local self-government institution in the country.

In the history of local self-government, we
can identify the following stages:

» The self-government model during the
Kazakh Khanate period;

* The self-government model during the
colonization of the Kazakh Khanate by the
Russian Empire;

* Prerequisites for self-government on
Kazakh soil at the beginning of the 20th century;

* The self-government model
Kazakhstan’s membership in the USSR;

* Local self-government in the period of

during

independent Kazakhstan.

The self-government model during the
Kazakh Khanate period

We should begin by noting that the Kazakhs
are an inherently nomadic people who organized
their way of life around tribal communities with a
fairly broad spectrum of autonomy in their activ-
ities and governance. As we know from school
history lessons on Kazakhstan, local issues were
resolved in gatherings; «leaders» were chosen,
and this way of life persisted for centuries. The
unity of these communities was exceptionally
robust, due to cultural traditions by which all
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joys, sorrows, problems, and achievements were
shared by the entire community. Communities
consisted of clans, and members of the same
clan were considered kin, reinforcing communal
cohesion.

In 1465, on the land of Kozybasy, the Kazakh
Khanate was founded under Khan Kerey and
Sultan Az-Zhanibek. This state, which united the
Three Zhuzes into a single nation, was governed
on the basis of customary law codes (adat), such
as «Kasym khannyn kaska zholy» («The Valiant
Path of Kasym Khan») and «Esim khannyn eski
zholy» («The Ancient Path of Esim Khany).
Most significantly, the earliest models reminis-
cent of modern state administration and local
self-government began to appear upon the adop-
tion of the code that most explicitly established
a system of power relations — «Zhety Zhargy»
(«Seven Ordinancesy). It was enacted by Tauke
Khan, whose reign is called the «Golden Centu-
ry»!. This law consisted of seven disputes (dau),
and notably introduced a new type of dispute —
land disputes (zher dauy)’.

Tauke Khan sought to create a system of pub-
lic authority partially separate from the hereditary
aristocracy of the Chinggisid (7ore) khans and
sultans, to prevent them from fully «privatizing»
power. Consequently, «Zhety Zhargy» contained
a clear delineation of public-power and social
institutions. Executive, representative, and judi-
cial bodies were formed, achieving a balance as
described above. The executive branch consisted
of sultans, typically descendants of the khans; the

I Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v  Kazakhstane. Innovatsionnyy
menedzhment i tekhnologii v epokhu globalizatsii:
materialy ~ mezhdunarodnoy  nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=

2 Oshagbaeva Zh. «Zheti zhargy — Ata zannyn
tup negizi». Almaty agshamy newspaper. 2015. URL:
https://abai.kz/post/40464
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representative branch comprised «Kenes» (coun-
cils) and «Kurultai» (popular assemblies); and
judicial power was exercised by the biys’ urts’.

Accordingly, local governance was carried
out on the basis of the «Zhety Zhargy» section on
zher dau (land dispute). The administrative-terri-
torial structure was as follows: the entire territory
of the Kazakh Khanate was divided into «ulys»,
which later came to be called the lands of the
Zhuzes (today’s regions). The Kazakh Khanate
consisted of three or four ulys, each led by a sul-
tan. These sultans reported directly to the khan,
performing, in contemporary terms, state admin-
istration. Then there were clan lands governed
by «rubasy». They consisted of 1015 «ata-ai-
maks», headed by «aksakals». These units can be
compared to today’s districts. The lowest level of
self-government was the «auyly, led by «auyl-
basy». Why is the «auyl» considered the lowest
level? This level convened gatherings and meet-
ings where local matters were addressed, such
as strengthening the aul economy, ensuring tax
payments, etc*.

The self-government model during the
colonization of the Kazakh Khanate by the
Russian Empire

The death of Tauke Khan led to a loss of
unity in the country, and the state split into three
Zhuzes, each ruled by its own khan. One of them,
Khan Abulkhair of the Younger Zhuz, initiated the
process of incorporating Kazakh lands into the
Russian Empire. Under the policy of «divide and
ruley, the tsarist authorities subdivided the country

3

Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v Kazakhstane. Innovatsionnyy
menedzhment i tekhnologii v epokhu globalizatsii:
materialy mezhdunarodnoy nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=

* Wikipedia. Kazakh Khanate. URL: https://ru.wiki-
pedia.org/wiki/Kazaxckoe xaHcTBo#Kazaxckoe XaHCTBO
npu_Tayke-xane

RECHT DER OSTEUROPAISCHEN STAATEN; REOS 04/24
WWW.UNI-GOETTINGEN.DE/REOS

The main historical stages in the development of local...

into multiple territorial levels and integrated the
so-called «tuzemnaya vlast» (indigenous author-
ity) into their administrative hierarchy®.

As aresult, the Kazakh territory was divided
into three governor-generalships, headed by
«aga-sultansy. These governor-generalships
were composed of volosts, each headed by
volost sultans. At the lowest level were auyls
under auyl elders. Local self-government, while
not in its pure essence, existed to some extent
at the volost level, where volost sultans and aul
elders addressed essential livelihood issues. This
provided a measure of direct steppe democracy.
Matters of local concern were resolved in aul and
volost gatherings. Even tsarist officials had to
reckon with these self-government bodies. Elec-
tions to these authorities were of critical impor-
tance, so much so that they frequently sparked
conflicts, as described by Mukhtar Auezov in the
great novel «The Path of Abai». Thus, even under
tsarist rule, the foundations of local self-gov-
ernment were developing along what could be
termed a «democratic cultural type»°.

Prerequisites for self-government on
Kazakh soil at the beginning of the 20th cen-
tury

Later, by the 20th century, having expe-
rienced numerous uprisings, revolutions, and
brutal reforms that had undermined the people’s
way of life, the Kazakh lands were in a state of

> Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v Kazakhstane. Innovatsionnyy
menedzhment 1 tekhnologii v epokhu globalizatsii:
materialy mezhdunarodnoy nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=

¢ Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v Kazakhstane. Innovatsionnyy
menedzhment i tekhnologii v epokhu globalizatsii:
materialy mezhdunarodnoy nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=
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decline. New leaders were needed to restore its
former national grandeur.

At this point, the Kazakh intelligentsia played
a tremendous role in attempting not only to cor-
rect and improve the lives of the people but also to
revive the nation’s independence. The leaders of
the «Alashorda» government (the «Alashy party)
addressed local governance in their program doc-
uments, envisioning zemstva (a variant of Kenes
adapted to the realities of that period) as the most
suitable arrangement for democratic self-govern-
ment in the Kazakh lands’.

However, prolonged efforts to build a
national state proved unsuccessful.

The self-government model during
Kazakhstan’s membership in the USSR

The Soviet government’s aim was to sup-
press any national expressions in the territo-
ries it occupied. Its policy in this regard was
even more aggressive than that of the tsarist
regime. The Bolsheviks refused to allow the
slightest sign of local autonomy in addressing
local affairs. And even with the establishment
of the Kazakh SSR, despite the status of a union
republic, the administrative system remained
highly centralized. According to the 1937 Con-
stitution of the Kazakh SSR, Soviets of Peo-
ple’s Deputies were created at every adminis-
trative-territorial level. Though these Soviets
were formally established at the local level and
were elective bodies, they were part of the state
power apparatus®.

7 Suleymenov M.K. Konstitutsiya Respubliki
Kazakhstan: istoricheskiy put’ razvitiya i peremen.
Paragraph.  URL:  https://online.zakon.kz/Docu-
ment/?doc_i1d=33590347&pos=6;-106#pos=6;-106

8 Poderega S.V. Prinyatie Konstitutsii SSSR 1936
goda i osobennosti regulirovaniya v ney instituta mest-
nykh Sovetov deputatov trudyashchikhsya. Obshchestvo
i pravo. 2015. Ne 3(53). P. 36. URL: https://cyberlen-
inka.ru/article/n/prinyatie-konstitutsii-sssr-1936-go-
da-i-osobennosti-regulirovaniya-v-ney-instituta-mest-
nyh-sovetov-deputatov-trudyaschihsya
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The
included regions (oblasti), districts (rayony), cit-
ies, city districts, settlements, and auyls’. Soviets
were elected in the corresponding territory for a

administrative-territorial  structure

two-year term. Their powers encompassed man-
aging local socio-cultural development, over-
seeing subnational administrative bodies, and
safeguarding the socialist order, among other
responsibilities.

Executive and regulatory functions in local
Soviets of People’s Deputies were carried out
by executive committees elected by the Sovi-
ets themselves'’. Deputies of local Soviets had
the same immunity as those of the Supreme
Soviet. Over time, appointment began to replace
election, resulting in the populace being fully
excluded from forming these authorities''.

The Constitution of the Kazakh SSR did not
provide for local self-government in its genuine
sense, since the totalitarian regime could not tol-
erate any decentralization of power or the trans-
fer of authority to bodies elected by the populace.
Consequently, any attempt at self-organization

® Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v Kazakhstane. Innovatsionnyy
menedzhment i tekhnologii v epokhu globalizatsii:
materialy mezhdunarodnoy nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=

10 Popov M.Yu., Uporov L.V., Shturba E.V. Mest-
nye Sovety deputatov trudyashchikhsya v «Stalinskoy»
Konstitutsii SSSR (1936 g.) i ih posleduyushchee orga-
nizatsionno-pravovoe razvitie do «Brezhnevskoy»
Konstitutsii SSSR (1977 g.). Istoricheskaya i sotsi-
al’no-obrazovatel’naya mysl’. Vol. 7. 2015. Ne 25
(Pt. 1) P. 25. URL: https://cyberleninka.ru/article/n/
mestnye-sovety-deputatov-trudyaschihsya-v-sta-
linskoy-konstitutsii-sssr-1936-g-i-ih-posled

' Poderega S.V. Prinyatie Konstitutsii SSSR 1936
goda i osobennosti regulirovaniya v ney instituta mest-
nykh Sovetov deputatov trudyashchikhsya. Obshchestvo
i pravo. 2015. Ne 3(53). P. 36. URL: https://cyberlen-
inka.ru/article/n/prinyatie-konstitutsii-sssr-1936-go-
da-i-osobennosti-regulirovaniya-v-ney-instituta-mest-
nyh-sovetov-deputatov-trudyaschihsya
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from the people was either eliminated or taken
under state «supervision».

During this period, the term «democratic
centralism» gained currency, as if to highlight
that the USSR operated under democratic prin-
ciples. Yet we agree with M.A. Krasnov that it
was merely a propaganda slogan, far removed
from actual democracy'?. The Soviets were fully
subordinate to higher-level organs, finding them-
selves under «dual subordination»'.

Of course, this does not mean the Soviets
and other local authorities functioned strictly on
directives from above. On certain issues, they
could make independent decisions', which,
however, were constantly monitored, including
by prosecutorial bodies.

With the adoption of the Law «On the settle-
ment, rural, aul Soviet of people’s deputies of the
Kazakh SSR» in 1979, rural gatherings gained
the right to discuss tasks such as self-taxation
and executing instructions from executive com-
mittees. This law represented a form of institu-
tionalizing some elements of local self-govern-
ment'’. Although it did not grant real autonomy
in local matters, it allowed citizens to participate

12Krasnov M.A. Vvedenie v munitsipal’noe pravo.
1993.P. 5.

13 Poderega S.V. Prinyatie Konstitutsii SSSR 1936
goda i osobennosti regulirovaniya v ney instituta mest-
nykh Sovetov deputatov trudyashchikhsya. Obshchestvo
i pravo. 2015. Ne 3(53). P. 37. URL: https://cyberlen-
inka.ru/article/n/prinyatie-konstitutsii-sssr-1936-go-
da-i-osobennosti-regulirovaniya-v-ney-instituta-mest-
nyh-sovetov-deputatov-trudyaschihsya

4 Aleshenko N.M. Osobennosti deyatel’nosti
mestnykh Sovetov v gody Velikoy Otechestvennoy
voyny. M.: «Rossiya v XX veke: Istoriki mira sporyaty,
1994. P. 517.

5 Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v Kazakhstane. Innovatsionnyy
menedzhment i tekhnologii v epokhu globalizatsii:
materialy mezhdunarodnoy nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=
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in the work of local bodies. This slight reform
introduced the early rudiments of local self-gov-
ernment in the Kazakh SSR.

This trend continued between 1982 and
1986, with a number of significant provisions
that effectively prepared society for the idea of
local self-government, engaging them in deci-
sion-making on local issues'.

The year 1990 became a pivotal stage in the
development of self-government in the Kazakh
SSR. At that time, the Law «On the general prin-
ciples of local self-government and local econ-
omy in the USSR» was enacted, which ended
the «dual subordination» of Soviets, establishing
their independence. That was followed by the
adoption of the Law «On property in the Kazakh
SSR» in 1990, which introduced municipal prop-
erty, reinforcing local finances. Shortly there-
after, in February 1991, the Law of the Kazakh
SSR «On local self-government and local Sovi-
ets of people’s deputies» was adopted. This law
was the first official normative legal act enshrin-
ing the foundations of local self-government in
Kazakhstan'”.

Undoubtedly, local self-government still
had a centralized character at this point, and its
model was far from ideal; however, the adoption
of this law represented a significant step forward
in establishing a genuine local self-government
institution in Kazakhstan.

16 Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v Kazakhstane. Innovatsionnyy
menedzhment 1 tekhnologii v epokhu globalizatsii:
materialy mezhdunarodnoy nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=

17 Midelsky S.L. Kratkaya istoriya mestnogo
samoupravleniya v Kazakhstane. Innovatsionnyy
menedzhment i tekhnologii v epokhu globalizatsii:
materialy mezhdunarodnoy nauchno-prakticheskoy
konferentsii. Vol. 1. 2014. URL: https://www.regionac-
adem.org/index.php?option=com_content&view=arti-
cle&id=255&lang=pl&Itemid=
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Local self-government in the period of
independent Kazakhstan

After gaining independence in 1991,
Kazakhstan had to undergo numerous reforms.
The Soviets continued to exercise authority until
1993.

In 1993, the first Constitution of independent
Kazakhstan was adopted. This unquestionably
marked an important milestone in constructing a
democratic state, although the legacies of the past
70 years persisted. The Constitution reflected a
«transitional» state of society'. In the modern,
independent, and democratic nation, many of its
provisions appeared outdated and did not offer
adequate mechanisms for resolving emerging
conflicts’. The Supreme Council retained its
status as the highest representative body, while
local Soviets remained local representative
authorities whose operations, funding, and func-
tioning were provided by Parliament. However,
the President directly appointed heads of admin-
istrations at the local level. In the end, this dual
power provoked irresolvable conflicts®®. In the
same year, on December 13, an early dissolu-
tion of the Supreme Council of the Kazakh SSR
was announced, and new parliamentary elections
were scheduled. Professor Salyk Zimanov noted
that this event was unprecedented, as there had

8 Akhmetova N.S., Raykhanova K.K. Stanov-
lenie parlamentarizma v Kazakhstane. Mezhdun-
arodnyy akademicheskiy vestnik. 2015. Ne 5(11).
P. 12. URL: https://www.elibrary.ru/download/eli-
brary 25053504 61837289.pdf

19 Chukmaitov D.S., Dzha kaeva D. Osobennosti
Konstitutsionnogo stroitel’stva suverennogo Kazakh-
stana. Materialy regional’noy nauchno-metodicheskoy
konferentsii «Vnedrenie innovatsionnykh tekhnologiy
v obrazovatel’'nyy protsess — osnova kachestvennogo
obrazovaniya». 2018. P. 233. URL: http://g.engime.org/
pars_docs/refs/29/28666/28666.pdf#page=232

2 Akhmetova N.S., Raykhanova K.K. Stanov-
lenie parlamentarizma v Kazakhstane. Mezhdun-
arodnyy akademicheskiy vestnik. 2015. Ne 5(11).
P. 12. URL: https://www.elibrary.ru/download/eli-
brary 25053504 61837289.pdf
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been no worldwide parallel of dissolving Parlia-
ment in this manner?'.

Thus, following the dissolution of the Sovi-
ets, local self-government effectively devolved
into single-person administration by centrally
appointed officials reporting to the President of
the Republic. Nevertheless, it was still possible
to somewhat optimize the at-the-time crisis situ-
ation of the local self-government institution. On
December 10, 1993, the Law «On Local Repre-
sentative and Executive Bodies of the Republic
of Kazakhstan» was adopted, designating mas-
likhats as local representative bodies elected by
the population for a five-year term. Maslikhats,
under this law, were not in a vertical chain of
subordination, thus partly decentralizing local
self-government®.

With the adoption of the new Constitution of
the Republic of Kazakhstan on August 30, 1995,
the institution of local self-government became
increasingly more democratic.

The fundamental
self-government were reflected in Article 89 of
the Constitution. Along with acknowledging local

provisions of local

self-government, this article included a guaran-
tee of its autonomy within its competencies®.
Originally, before the 2007 amendments,
Article 89 clearly distinguished local self-gov-
ernment from state administration. For instance,

2 Zimanov S.Z. Konstitutsiya i parlament Respub-
liki Kazakhstan. Almaty: Zheti Zhargy, 1996. P. 134.

2 Mayshekina E.S., Abdrakhmanov M.K.,
Dushechkina E.V. Pravovoy analiz formirovaniya i
razvitiya mestnogo samoupravleniya v Respublike
Kazakhstan. Konstitutsionnoe i administrativnoe pravo.
Vestnik Instituta zakonodatel’stva i pravovoy infor-
matsii Respubliki Kazakhstan. 2023. Ne 25. P. 25-26.
URL: https://cyberleninka.ru/article/n/pravovoy-anal-
iz-formirovaniya-i-razvitiya-mestnogo-samoupravleni-
ya-v-respublike-kazahstan/viewer

2 Constitution of the Republic of Kazakhstan.
Adopted at the republican referendum on 30.08.1995.

URL:  https://www.akorda.kz/ru/official documents/
constitution
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paragraph 2 of Article 89 stated, «Local self-govern-
ment is exercised by the population directly through
elections, as well as through elective and other local
self-government bodies in rural and urban local
communities, covering territories where groups of
people reside compactly»*. Thus, it was clear that
local self-government bodies were distinct from
state and local governmental bodies and did not
belong to the system of state administration.

On May 21, 2007, the Law of the Repub-
lic of Kazakhstan «On introducing amendments
and additions to the Constitution of the Republic
of Kazakhstan» was adopted®. This legislation
affected Article 89, and according to its new ver-
sion, local self-government was also carried out
by maslikhats.

On January 23, 2001, the Law «On local
public administration and self-government
in the Republic of Kazakhstan» was adopted,
defining local self-government, specifying the
levels at which it is exercised, and outlining
the powers of self-government bodies?. Para-
graph 1, Article 2-1 of this Law established a
rather particular set of levels: region, district,
city, city district, rural district, settlement, and
village not part of a rural district”’. With the

24 Constitution of the Republic of Kazakhstan.
Adopted at the republican referendum on 30.08.1995.
URL:  https://www.akorda.kz/ru/official _documents/
constitution

% Law of the Republic of Kazakhstan No 254-
III dated 21.05.2007 «On Introducing Amendments
and Additions to the Constitution of the Republic of
Kazakhstan». URL: https://adilet.zan.kz/rus/docs/
7070000254 /history

% Law of the Republic of Kazakhstan Ne 148
dated 23.01.2001 «On Local Public Administration
and Self-Government in the Republic of Kazakhstany
[Electronic resource]. URL: https://adilet.zan.kz/rus/
docs/Z010000148 #z2

27 Law of the Republic of Kazakhstan Ne 148
dated 23.01.2001 «On Local Public Administration
and Self-Government in the Republic of Kazakhstany
[Electronic resource]. URL: https://adilet.zan.kz/rus/
docs/Z010000148 #z2
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introduction of this Law, akims at all levels of
local self-government took on self-government
functions?®® in parallel with those of the state,
leading to a fairly blurred boundary between
local government agencies and local self-gov-
ernment bodies®.

In 2006, the Government of Kazakhstan sub-
mitted for public discussion a draft law on local
self-government in the Republic of Kazakhstan.
The bill regulated new organizational structures
of local self-government in the form of Kenes,
which would be specifically local self-gov-
ernment bodies, clearly segregated from state
administration. However, the draft law attracted
heavy criticism from Parliament and was subse-
quently withdrawn*.

On November 28, 2012, Presidential
Decree Ne 438 approved the «Concept for
the development of local self-government in
the Republic of Kazakhstan»?®'. This Concept
envisaged two stages for local self-govern-
ment development?:

2 Law of the Republic of Kazakhstan No 148
dated 23.01.2001 «On Local Public Administration
and Self-Government in the Republic of Kazakhstan»
[Electronic resource]. URL: https://adilet.zan.kz/rus/
docs/Z010000148 #z2

2 Gladkova A.G. Konstitutsionnye osnovy mest-
nogo samoupravleniya v Respublike Kazakhstan.
Vestnik Chelyabinskogo gosudarstvennogo univer-
siteta. 2013. Ne 5(296). P. 15. URL: https://cyberlen-
inka.ru/article/n/konstitutsionnye-osnovy-mestno-
go-samoupravleniya-v-respublike-kazahstan/viewer

30 Beysembaeva G.M., Musina A.Zh., Sartova
R.B. Razvitie mestnogo samoupravleniya v Respublike
Kazakhstan na sovremennom etape. Vestnik KazNU.
Seriya «Ekonomika». 2014. Ne 4(104). P. 33.

31 Decree of the President of the Republic of
Kazakhstan Ne 438 dated 28.11.2012 «On Approving
the Concept for the Development of Local Self-Gov-
ernment in the Republic of Kazakhstany». URL: https://
adilet.zan.kz/rus/docs/U1200000438

32 Beysembaeva G.M., Musina A.Zh., Sartova
R.B. Razvitie mestnogo samoupravleniya v Respublike

Kazakhstan na sovremennom etape. Vestnik KazNU.
Seriya «Ekonomika». 2014. Ne 4(104). P. 33-38.
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 First stage (2013-2014): expanding the
existing system’s potential at the lower levels of
local self-government by fostering inclusivity,
i.e., engaging the public more extensively,
enhancing local financial and
improving legal literacy.

« Second stage (2015-2020): continuing
reforms initiated earlier.

On September 2, 2020, President Kassym-

Jomart Tokayev delivered an Address to the

autonomy,

people of Kazakhstan, highlighting the para-
mount importance of developing local self-gov-
ernment and the need to improve its system of
bodies. Among the issues he addressed were
the hybrid powers of maslikhats and the local
authorities’ reliance on the central budget.
Consequently, the President mandated that
municipal entities transition to direct financing
and independent budget management®.

Next came Presidential Decree Ne 639 of
August 18, 2021, «On approving the Concept
of local self-government development in the
Republic of Kazakhstan until 2025». It explicitly
identified the primary obstacles inhibiting local
self-government:

» Economic and financial dependence®;

» Inadequate level of autonomy for local
self-government bodies™;

3% Address of the Head of State Kassym-Jomart
Tokayev to the People of Kazakhstan dated 02.09.2020.
URL: https://www.akorda.kz/ru/poslanie-glavy-go-
sudarstva-kasym-zhomarta-tokaeva-narodu-kazah-
stana-183048

3% Decree of the President of the Republic of
Kazakhstan Ne 639 dated 18.08.2021 «On Approving
the Concept of Local Self-Government Development in
the Republic of Kazakhstan Until 2025». URL: https://
adilet.zan.kz/rus/docs/U2100000639

35 Report of the Strategic Analysis Department at
KISI under the President of the Republic of Kazakhstan
on «Prospects for the Development of Local Self-Gov-
ernment in Kazakhstan». URL: https://kisi.kz/ru/pers-
pektivy-razvitiya-mestnogo-samoupravleniya-v-kazahs-
tane/
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* Vague delineation of functions between
local public administration and local self-gov-
ernment’;

» Low public trust in maslikhat deputies®’;

» Weak civic engagement in local self-gov-
ernment;

» Uneven development across regions and
lack of methodology for enhancing the adminis-
trative-territorial structure®;

* Others.

To address these challenges more effectively,
the Concept proposes several measures that
can have a positive influence on local self-

government:

1. Clear delineation of local public
administration and local self-government
powers;

2. Enhanced citizen involvement in local
self-government;

3. Improvement of local self-government
bodies in rural districts;

4. Fiscal decentralization;

36 Report of the Strategic Analysis Department at
KISI under the President of the Republic of Kazakhstan
on «Prospects for the Development of Local Self-Gov-
ernment in Kazakhstan». URL: https:/kisi.kz/ru/pers-
pektivy-razvitiya-mestnogo-samoupravleniya-v-kazah-
stane/

37 Report of the Strategic Analysis Department at
KISI under the President of the Republic of Kazakhstan
on «Prospects for the Development of Local Self-Gov-
ernment in Kazakhstan». URL: https://kisi.kz/ru/pers-
pektivy-razvitiya-mestnogo-samoupravleniya-v-kazah-
stane/

38 Report of the Strategic Analysis Department at
KISI under the President of the Republic of Kazakhstan
on «Prospects for the Development of Local Self-Gov-
ernment in Kazakhstan». URL: https://kisi.kz/ru/pers-
pektivy-razvitiya-mestnogo-samoupravleniya-v-kazah-
stane/

3 Report of the Strategic Analysis Department at
KISI under the President of the Republic of Kazakhstan
on «Prospects for the Development of Local Self-Gov-
ernment in Kazakhstan». URL: https://kisi.kz/ru/pers-
pektivy-razvitiya-mestnogo-samoupravleniya-v-kazah-
stane/
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5. Strengthening local self-government in
cities;

6. Increasing the efficiency of maslikhats at
all levels;

7. Enhancingthe work ofauditcommissions;

8. Refining the administrative-territorial
structure®.

Conclusion. As we can see, the formation
and evolution of local self-government in the
Republic of Kazakhstan have taken place under
various historical and political circumstances.

The foundations of local self-government in
Kazakhstan rest on the traditions of the nomadic

40 Report of the Strategic Analysis Department at
KISTI under the President of the Republic of Kazakhstan
on «Prospects for the Development of Local Self-Gov-
ernment in Kazakhstan». URL: https://kisi.kz/ru/pers-
pektivy-razvitiya-mestnogo-samoupravleniya-v-kazah-
stane/
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people’s tribal communities. Yet because the
country was long under occupation, it has not
(yet) managed to fully establish a local self-
government institution reflecting its national and
cultural identity.

However, there is cause for optimism.
Recent show that the nation’s
leadership is firmly committed to promoting
local self-government in Kazakhstan. Thus,

events

the main task is to develop contemporary
legislation fully aligned with European
standards to build a robust local self-
government system.
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